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Washington, Wednesday, October 8, 1941

Rules, Regulations, Orders

TITLE 26-INTERNAL REVENUE

CHAPTER I-BUREAU OF INTERNAL
REVENUE

SUBCHAPTER C-MIAUSC0LLMEoUS EXCISE
TAXES

[T.D. 5081]

PART 137-CAPITAL STOCK TAX

Regulations 64 Amended

In order to conform Regulations 64,2
approved February 4, 1939 [Part 137,
Title 26, Code of Federal Regulations,
1939 Sup.], as made applicable to the In-
ternal Revenue Code by Treasury Deci-
sion 4885,2 approved February 11, 1939
[Chapter I, note, Title 26, Code of Fed-
eral Regulations, 1939 Sup.], and as
amended by Treasury Decision 4912,' ap-
proved July 24, 1939, and Treasury De-
cision 4983,' approved July 16, 1940, to
the provisions of sections 202 (i), 205 and
301 of the Revenue Act of 1941 (Public
Law 250, 77th Congress), approved Sep-
tember 20, 1941, such regulations are
amended as follows:

PARAGRAPH 1. There is inserted imme-
diately preceding § 137.31 (Returns; in
general) [article 31] the following:

ScnoN 301 (C) OF THm Pxvm= ACT op 1941
(c) Returns for 1941. Section 1203 (b)

(2) of the Internal Revenue Code (relating to
extensions of time for filing capital-stock tax
returns) is amended by inserting at the end
thereof the following: "With respect to the
year ending June 30, 1941, the extension nzay
be for not more than ninety days."

PAR. 2. The first sentence of § 137.36
(b) [Article 36 (b) I is amended by strik-
ing out the period at the end and by
inserting in lieu thereof the following:

§137.36 Place and time for filing
return.

* * * a *

14 FR. 523.
24 I'.R. 879.
14 P.R. 3432.
4 5 P.R. 2614.

(b) Extensions of time. * * *, ex-
cept that for the year ending June 30,
1941, the extension of the time for filing
returns may be for not more than 90
days.

PAR. 3. There Is inserted Immediately
preceding § 137.41 (Nature and rate of
tax) [Article 41] the following:
SrczoK 202 (1). T= 1, or T R z=.=

kcr or 1941
(1) Adjusted dcclarca value. (1) Section

1202 (b) (1) (C) of the Internal Revenue
Code is amended to read as follows:

(C) Its net income, computcd without the
deduction of the tax lmpczed by Subchapter
t of Chapter 2,

(2) Section 1202 (b) (1) (ii1) Is amended
to read as follows:

(III) the excees of the deduction3 allow-
able for income tax purpozes (not Including
the deduction for the tax impc:cd by Sub-
chapter E of Chapter 2) over It. grczz
income.
Srcnon 205, TT.E Ir. or THE REvENUE A=

or 1941
The amendments made by this title sbal

be applicable only with rcspcct to taxabe
years beginning after December 31. 1940.

SEcIozz 301 or Trn Rzvmuu Acr or 1941
(a) Increase in rate of tax. SEetion 1200

(a) and (b) of the Internal Revenue Code
(relating to rate of capital stock tax) Is
amended by striking out "31" and Inrcrtlng
In lieu thereof "61.25".

(b) Defen e tax rate. SEcton 1200 (c) of
the Internal Revenue Code Is repealed.

(d) Eflectirc date. This sEction rsaU ba
effective only with rc.pcet to the year ending
June 30, 1941, and succecding years.

PA. 4. The fourth sentence of § 137.41
[Article 41], as amended by Treasury
Decision 4983, Is further amended to
read as follows:

§ 137.41 N a t u r e and rate of tax.
* * The tax for each full $1,000 of

the adjusted declared value of the capital
stock is imposed at the rate of $1 for the
taxable years ending June 30, 1938, and
June 30, 1939, $1.10 for the taxable year
ending June 30, 1940, and $1.25 for the
taxable year ending June 30, 1941, and
years subsequent thereto.

PAR. 5. The second scentence of para-
graph (c) of § 137.46 [Article 463 Is
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amended by striking out the period at the
end and by inserting in lieu thereof the
following:

§ 137.46 Adjusted value.
* * * * *

(c) * * *, except that, for the tax-
able year ending June 30, 1942, and sub-
sequent adjustment years, the "net in-
come" for this addition shall be computed
without the deduction of the tax im-
posed by Subchapter E of Chapter 2 of
the Internal Revenue Code.

PAR. 6. Paragraph (e) (3) of § 137.46
[Article 461 is amended by striking out
the period at the end .and by inserting
in lieu thereof the folloing:

* * *, except that, for the taxable

year ending June 30, 1942, and subse-
quent adjustment years, the deduction of
the tax imposed by Subchapter E of
Chapter 2 of the Internal Revenue Code
shall not be included.

PAR. 7. There is inserted immediately
preceding § 137.61 (Nature and rate of
tax) [Article 611 the following:

SECTION 301 OF THE REvEN E ACT or 1941

(a) Increase in rate of tax. Section 1200
(a) and (b) of the Internal Revenue Code
(relating to rate of capital stock tax) is
amended by striking out "$1" and inserting
in lieu thereof "$1.25".

(b) Defense tax rate. Section 1200 (c)
of the Internal Revenue Code is repealed.

* S * S

(d) Effective date. This section shall be
effective only with respect to the year ending
June 30, 1941, and succeeding years.

PAR. 8. The second sentence of § 137.61
[Article 61], as amended by Treasury
Decision 4983, is further amended to
read as follows:

§ 137.61 Nature and rate of tax.
* * * The tax for each full $1,000 of

the adjusted declared value of capital

employed by a foreign corporation in the
transaction of business in the United
States Is Imposed at the rate of $1.00
for the taxable years ending June 30,
1938, and June 30, 1939, $1.10 for the
taxable year ending June 30, 1940, and
$1.25 for the taxable year ending June 30,
1941, and years subsequent thereto.

(This Treasury decision Is Issued under
the authority contained In sections 202
(1), 205 and 301 of the Revenue Act of
1941 (Public Law 250, 77th Congress) and
section 3791 of the Internal Revenue
Code (53 Stat. 467; 26 U.S.C., Sup. V,
3791).)

[SEAL] Guy T. HELVERINO,
Commissioner of Internal Revenue.

Approved: October 3, 1941.
HERBERT E. GASTON,

Acting Secretary of the Treasury.

IF. R. Doc. 4-7466; Filed, October 0, 1041;
3:32 p. m.]

IT. D. 60841
PART 176-DRAVBACK ON DISTILLED

SPIRITS AND WINES'

Amending Regulations 28

1. The Act approved July 22, 1941
(Public Law 187, 77th Congress), pro-
vides, In part. as follows:

That subsection (c) of section 3341, In-
ternal Revenue Code, be amended to read
as follows:

(c) Draw-back of tax paid in the United
States. All provisions of law for the allow-
ance of draw-back of internal revenue tax
on articles exported from the United States
are, so far as applicable, extended to like
articles upon which an internal revenue tax
has been paid when shipped from the United
States to the Philippine Islands.

SEC. 2. That section 3351, Internal Revenue
Code, be amended by adding at the end
thereof a new subsection to read as follows:

(c) Drawback of tax paid in the United
States. All provisions of law for the allow-
ance of draw-back of internal revenue tax on
articles exported from the United States are,
so far as applicable, extended to like articles
upon which an internal revenue tax has boon
paid when shipped from the United Stated
to the Virgin Islands.

SEC. 3. That subsection (c) of section 3301,
Internal Revenue Code, be amended to read
as follows:

(c) Draw-back of tax paid In the United
States. All provisions of law for the allow-
ance of draw-back of internal revenue tax
on articles exported from the United States
are, so far as applicable, extended to like
articles upon which an internal revenue tax
has been paid when shipped from the United
States to Puerto Rico, Guam, or American
Samoa.

* * $ * *

2. Pursuant to the foregoing provisions
of law and sections 2887, as amended,
3176 and 3179, Internal Revenue Code,
and sections 309 (a), (b), (c), (d), and
313 (d), (I) of the Tariff Act of 1930, as
amended (19 U.S.C., Sup, V, 1309 (a),
(b), (c), (d) and 1313 (d) (t)), Regula-
tions 28 are amended as hereinafter set
forth:

3. Sections 176.16, 176.17, 176.23 and
176.24 are amended by adding new para-
graphs thereto, as follows:

15 P.R. 3478.
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§ 176.16 Bottling of distilled spirits or
wines without rectifteation by rectifiers
and Proprietors of tax-paid bottling
houses.

* * * * *

(e) Tax-Paid certificate. Upon re-
ceipt of the Form 230, the district super-
visor will prepare Form 1600, "Certificate
of District Supervisor of Alcohol Tax
Unit of Tax-Paid Spirits or Wines Bot-
tled Especially for Export", using as a
basis therefor the dumping and bottling
record Form 230. He will then forward
the Form. 1600 to the Commissioner with
a copy of theForm 230. ThbForms 1600
and 230 will be retained by the Commis-
sioner for use in connection with the ex-
anination and certification of the claim
for drawback on such spirits or wines.

f) Transfer and storage pending ex-
portation. Spirits or wines bottled es-
pecially for export under this section
may be transferred from the export stor-
age room of the bottler, pursuant to Form
1656, "Application for Transfer of Dis-
tilled Spirits or Wines Bottled Especially
for Export", to another export storage
room at the port of exportation, for
storage pending release for direct ex-
portation or use as supplies on vessels
or aircraft. Such export storage room
at the port of exportation may be estab-
lished by the proprietor of a tax-paid
bottling house or rectifier, under the pro-
visions of Regulations 11 or 15, whether
or not the proprietor of the tax-paid
bottling house or rectifier Intends to bot-
tle distilled spirits or wines especially for
export. Form 1656 will be-executed, In
quadruplicate (or quintuplicate, If the
spirits are to be transferred to another
supervisory district), by the bottler or
exporter, after appropriate arrange-
ments have been made by him with the
proprietor of the export storage room
at the port of exportation for such stor-
age. All copies of the form will then
be submitted to the district supervisor,
or designated officer, for approval.
Upon approval thereof, the spirits or
wines may be released by the government
officer for transfer. The officer will re-
tain one copy for his files, furnish one
copy to the bottler, forward one copy to
the district supervisor, and forward one
copy to the consignee. If the spirits or
wines are transferred to another district,
he will forward one copy to the district
supervisor of such district. The spirits
or wines so transferred and stored will
be entered for drawback and marked
and released for exportation, etc., in ac-
cordance with the procedure prescribed
by §§ 176.35 to 176.38, inclusive.

(Sec. 3179 (b), LR.C., sec. 309 (a), (b),
(c), (d), Tariff Act of 1930, as amended;
10 U.S.C., Sup., 1309 (a), (b), (c), (d).)

§ 176.17 Bottling of wines by wine-
makers or proprietors of bonded store-
room.

(e) Tax-paid certificate. Upon re-
ceipt of the Form 230, the district su-
pervisor will prepare and forward to the
Commissioner Form 1600, and a copy of

the Form 230, in accordance with the
procedure prescribed by § 176.16 (e).
Cf) Transfer and storage pending ex-

portatlon. Wines bottled especially for
export under this section may be trans-
ferred pursuant to Form 1656 from the
export storage room of the bottler, to
another export storage room at the port
of exportation, for storage pending re-
lease for direct exportation or use as
supplies on vessels or aircraft, In accord-
ance with the procedure set forth in
§ 176.16 (f). Such export storage room
at the port of exportation may be estab-
lished by a winemaker or the proprietor
of a bonded storeroom under § 176.15 of
the regulations in this part, or by the
proprietor of a tax-paid bottling house,
or rectifier, under the provisions of Reg-
ulations 11 or 15, whether or not the
winemaker or the proprietor of a bonded
storeroom intends to bottle wines es-
pecially for export, or the proprietor of
the tax-paid bottling house or rectifier
Intends to bottle spirits or wines esp2-
cdally for export.

(Sec. 3179 (b), I.R.C., sec. 309 Ca),
(b), (c), (d), Tariff Act of 1930, as
amended; 19 U. S. C., Sup., 1309 (a), (b),
(c), (d).

§ 176.23 Bottling by prson other
than rectifler.

(e) Action by d;Itrict supervisor.
Upon receipt of Form 230 from the bot-
tler in such cases. the district supervisor
will forward a copy of such form to the
Commissioner.

f) Transfer and storage pending ex-
portation. Spirits and wines bottled
especially for export under this section
may be transferred pursuant to Form
1656 from the export storage room of the
bottler to another export storage room at
the port of exportation, for storage pend-
Ing release for direct exportation or use
as supplies on vessels or aircraft, in ac-
cordance with the procedure prescribed
by § 176.16 f). Such export storage
room at the port of exportation may be
established by the proprietor of a tax-
paid bottling house or rectifier, under
the provisions of Regulations 11 or 15,
whether or not the proprietor of the tax-
paid bottling house or rectifier intends
to bottle distilled spirits or wines espe-
claly for export.

(Sec. 3179 (b), I. R. C., see. 309 (a),
(b), (c), d), Tariff Act of 1030, as
amended; 19 U.S.C., Sup., 1309 (a),
(b), (c), d).)

§ 176.24 Separate bottling requlred.

(a) Claim required on Form 1582.
Where distilled spirits and wines are
mixed In the process of rectification, for
bottling especially for export with bene-
fit of drawback, claim for drawback of
the distilled spirits tax, the rectification
tax, and the tax under section 3030 (a),
Internal Revenue Code, as amended, shall
be made on Form 1582. Separate claim
on Form 1582-A will not be required in
such cases.

4. Sections 176.3 (e), 176.5, 176.12,
176.18, 176.19 (a), 176.20, 176.21, 176.22,
176.23 (a), 17627 (a) (), 176-34, 176.35
(a), 176.39, 176.40, 176.41, 176.49, 176.50,
176.55, 176.57 and 176.69 are amended to
read as follows:

§ 176.3 Definitions.

(e) "Distlled spirits" or "spirits" shall
mean all the substances produced by the
distillation of fermented grain, molas-
ses, fruit or other material commonly
kmown as spirits, whiskey, rum, gin,
brandy, alcohol, etc., and shall include
rectified spirits, cordials, liquers and
similar compounds and other rectified
products prepared with distilled spirits
and wines, except where otherwise indi-
cated.

§ 176.5 Exportation. An exportation
is an act defined by § 176.3 (g). Ship-
ments of flavoring extracts and medicinal
or tollet preparations (including per-
fumery) manufactured or produced in
part with domestic alcohol to the Philip-
pine Wslands, Puerto Rico, the Virgin
Islands, American Samoa, Guam, and
Panama Canal Zone shall be treated as
e.portations. There is no authority of
law for the allowance of drawback on
alcohol contained in such products which
are shipped to Alaska, Hawaii, Kingman's
Reef, the Midway Islands, or Wake Is-
land. (Sections 3341 (c), as amended,
3351 (c), and 3361 (c), as amended,
IR.C., and section-3!3 of the Tariff Act of
1930, as amended, (19 U.S.C., Sup. V,
1313 (d), (I)).)

§ 176.12 Exportation. An exportation
is an act defined by § 176.3 (g). The
provisions of this section, relating to the
bottling of distilled spirits and wines
especially for export and the exportation
thereof with benefit of drawback, and the
forms prescribed for use in connection
therewith, shall apply to lie bottling,
removal and shipment to American Sa-
moa, Guam, Puerto Rico, the Philippine
Islands, the Virgin Islands and the Pan-
ama Canal Zone. There Is no authority
of law for the bottling of distilled spirits
and wines especially for export, with
benefit of drawback, for shipment to
Alaska, Hawal, Kingnan's Reef, the
Midway Islands or Wake Island. (Sec.
3179 (b), I.R.C., sec. 309 (a), (b), Cc),
d), Tariff Act of 1930, as amended; 19

U.S.C., Sup., 1309 (a), (b), (c)-, (d);
secs. 3341 (c), as amended, 3351 (c), and
3361 (c), as amended, IMR,.C.

§ 176.18 Application, Form 122. Rec-
tifers shall prepare a separate applica-
tion on Form 122, "Rectifier's Dascrip-
tion of Spirits, Wines, or Other Uquors
to be Dumped for Rectification, and Re-
turn of Gauge." In triplicate, for each lot
of distilled spirits or wines to be rectified
before being bottled for exportation with
benefit of drawback. The rectifier shall
Insert in each copy of the form, after the
dezcription of the packages to be dumped
for rectification, a notice of intention as
follows:

The above dcribed spirits or wines will,
after rcication, be bottled p uuant to
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approval of Form 237 especially for export
with benefit of drawback.

(See. 3179 (b), I.R.C., see. 309 (a),
(b), (c), (d), Tariff Act of 1930, as
amended; 19 U.S.C., Sup., 1309 (a), (b),
(c), (d).)

§ 176.19 Approval of Form 122-(a)
By storekeeper-gauger. Except as pro-
vided by § 176.20, all copies of Form 122
will be submitted for approval to the
storekeeper-gauger assigned to super-
vise rectifying operations. The store-
keeper-gauger will examine the pack-
ages described in the application and the
scalped portions of tax-paid stamps or
the affidavit or statements in lieu thereof,
attached to the original of the form, and
If he finds that the spirits or wines to be
dumped for rectification and bottling
especially for export are as described,
and have been lawfully tax-paid, and the
forms are properly prepared, he will
execute his certificate and authorize the
rectifier to dump the packages described
In the application and return all copies
of the form to the proprietor. Immedi-
ately after dumping the spirits or wines,
the rectifier shall forward two copies of
the Form 122 (one, the original, with the
out-out portions of the tax-paid stamps,
or other prescribed evidence of tax-pay-
ment attached) to the district supervisor,
and retain the remaining copy of such
form on file at the rectifying plant.

§ 176.20 Mixing of distilled spirits or
wines tax-paid at different rates. When
a rectifier manufactures distilled spirits
to be bottled especially for export with
benefit of drawback by a process of rec-
tification involving the mixing of dis-
tilled spirits or distilled spirits and wines
upon which basic taxes were paid at dif-
ferent rates (i. e. alcohol and wine, alco-
hol, brandy, and wine, or brandy and
rum, etc.), he shall note on Form 122 the
number of proof gallons of each kind of
spirits and the number of wine gallons
and percentage of alcohol cf the wine
mixed together In the processing recep-
tacle, and no further mixing of such spir-
its or wines with spirits or wines con-
tained In any other receptacle shall be
made, unless a similar notation is made
on Form- 122.

(See. 3179 (b), I.R.C., see. 309 (a), (b),
(c), (d), Tariff Act of 1930, as amended;
19 U.S.C., Sup., 1309 (a), (b), (c), (d).)

§ 176.21 Application, Form 237, etc.-
(a) Procedure. The rectifier shall make
application on Form 237, "Notice of Com-
pletion of Rectification and Return of
Rectified Spirits, Wines or Other Liquors
Gauged, Marked and Stamped," in quad-
ruplicate (or in quintuplicate, if the
spirits or wines are to be transferred by
pipe line to a contiguous tax-paid bot-.
tling house), to the storekeeper-gauger,
or to an officer designated by the district
supervisor, If no storekeeper-gauger Is
available, for permission to bottle the
spirits or wines. A notice' of intention
shall be inserted by the rectifier in each
copy of Form 237 after the description
of the spirits or wines as follows:

The above described spirits (or wines),
rectified pursuant to Form 122, Serial No.

-dated ,19 ....- - are
to be bottled especially for export with bene-
fit of drawback.

When the process of manufacturing
spirits or wines, In accordance with
§ 176.20, has been completed, the recti-
fier shall note on Form 237 the quantity
of each kind of distilled spirits or wines,
or both (calculated on a proof gallon
basis as to spirits and a wine gallon
basis as to wines), used in manufacturing
the spirits or wines. The storekeeper-
gauger or designated officer will, after
approval, return all copies of Form 237
to the rectifier, who shall, if the spirits
are subject to the rectification tax, for-
ward all copies of the form to the col-
lector of internal revenue, with remit-
tance of the tax, in accordance with the
procedure prescribed by Regulations 15.
Upon receipt of the copies of Form 237
from the collector, or, in the case of
spirits or wines exempted from the rec-
tification tax, upon receipt of the copies
of such form from the storekeeper-
gauger or designated officer, the rectifier
shall prdceed to bottle the spirits or
wines, or, if the spirits or wines are to be
packaged, to fill, mark and stamp the
packages. Upon completion of the bot-
tling and casing or packaging of the spir-
its or wines, and the execution of Form
237, the rectifier shall retain one copy
of the form and forward the original and
one copy to the district supervisor. The
storekeeper-gauger or designated officer
will, upon completion of the bottling or
packaging operations, supervise the de-
posit of the spirits or wines in the export
storage room, except as provided by
§ 176.22.

(b) Tax-paid certificate. Upon re-
ceipt of the Forhi 122, as provided In
§ 176.19 and the Form 237, as herein pro-
vided, the district supervisor will prepare7
Fdrm 1600, using as a basis therefor the
dumping and bottling records Forms 122
and 237. He will then forward Form 1600
to the Commissioner with a copy each of
Forms 122 and 237, and Form 1583, If any.
Forms 1583, 1600,_122 and 237 will be re-
tained by the Commissioner for use in
connection with the examination and
certification of the claim for drawback on
such spirits or wines.

(c) Transfer and storage pending ex-
portation. Spirits and wines bottled es-
pecially for export under this section may
be transferred from the export storage
room of the bottler, pursuant to Form
1656, to another export storage room at
the port of exportation for storage pend-
ing release for direct exportation or use
as supplies on vessels or aircraft, in ac-
cordance with the procedure prescribed
by § 176.16 (f). Such export storage room
at the port of exportation may be estab-
lished by the proprietor of a tax-paid
bottling, house or rectifier, under the pro-
visions of Regulations 11 or 15, whether
or not the proprietor of the tax-paid bot-
tling house or rectifier Intends to bottle
distilled spirits or wines especially for
export.

(Sec. 3179 (b), I. R. C., sec. 309 (a), (b),
(c), (d), Tariff Act of 1930, as amended;

19 U. S. C., Sup. 1309 (a), (b), (c), (d).)
§ 176.22 Rectification by person other

than the bottler. Where distilled spirits
or wines Intended to be bottled especially
for export with benefit of drawback are
to be rectified by a person other than the
bottler, the rectifier shall Insert In each
copy of Form 122, after the description
of the packages to be dumped, a notice of
intention as follows:

The above described spirits (or wines) will,
after rectification, be packaged and shipped
to ------------------- for bottling espe-
(name and address of bottler)
cally for export.

When the spirits have been rectified and
packaged, the rectifier shall Insert In
each copy of Form 237, before forwarding
the same to the district supervisor, a
notice of intention as follows:

The above described spirits (or wines), rec-
tified pursuant to Form 122, Serial No..--
dated ------ 19.., are to be shipped to

for bottling especially
(name and address oi bottler)
for export.
After the packages have been properly
stamped, the rectifier shall stencil or
marks thereon, in addition to the other
required marks or brands, the words "for
bottling especially for export." Such
packages shall then be deposited in the
export.storage room pending release by
the Government officer for shipment to
the bottling plant, unless they are to be
shipped immediately. The rectifier and
the storekeeper-gauger, or designated
officer, will proceed otherwise in accord-
ance with the provisions of §§ 176.18 to
176.21, inclusive, and In addition the rec-
tifier will furnish the bottler with a copy
of the Form 237. Upon receipt of the
Forms 122 and 237, the district super-
visor will prepare and forward to the
Commissioner Form 1600 and a copy
each of Forms 122, 237 and Form 1583, If
any, In accordance with the procedure
indicated by § 176.21 (b). If the spirits
or wines so rectified are to be transferred
by pipe line to a contiguous tax-paid
bottling house, the rectifier shall pro-
ceed in accordance with the provisions
of this section, except that he shall in-
sert in each copy of Form 237, before
forwarding one copy to the bottler and
two copies to the district supervisor, in
lieu of the notice of Intention above re-
quired, a notice of intention as follows:

The above described spirits (or wines rec-
tified pursuant to Form 122, Serial No,

--------- dated ----------- 19...., are to
be transferred by pipe line to ----------

(name and
-for bottling especially

address of bottler)
for export.

(Sec. 3179 (b), I. R. C., see. 309 (a),
S(b), (c), (d), Tariff Act of 1930, as
amended; 19 U. S. C., Sup., 1309 (a),
(b), (c), (d).

§ 176.23 Bottling by person other than
rectifier-(a) Application, Form 230,
Where packages of distilled spirits or
wines rectified by a person other than
.the bottler, especially for export with
.benefit of drawback, are received for
bottling, the bottler shall, unless such
spirits or wines are to be bottled Imme-
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diately, place them in the export storage
room pending removal for bottling. Such
spirits or wines will be reported on Form
45 or 52-D, as the case may be, as having
been deposited in the export storage
room prior to bottling. The bottler (rec-
tifier or proprietor of a tax-paid bottling
house) shall prepare a separate applica-
tion on Form 230, in triplicate, for each
lot of such spirits or wines to be dumped
and bottled. The bottler shall Insert
in each copy of Form 230, after the de-
scription of the packages, or of spirits of
wines transferred by pipe line, a notice
of intention as follows:

The above described spirits (or wines) are
to be bottled especially for export with bene-
"ft of drawback.
Spirits or wines which have been stored
in the export storage room in packages
may be released by the storekeeper-
gauger for bottling, pursuant to request
for that purpose by the bottler.

§ 176.27 Fiberboard cases--(a) Re-
quirements.

(1) Outer container. In addition to
o meeting such requirements, the outer

container of the cases shall be double-
faced, and shall not be less than .0808
of an inch thick for solid fiberboard, and
three-sixteenths of an inch thick for
single and double wall corrugated fiber-
board, and shall have a bursting
strength of not less than 200 pounds per
square inch, Mullen or Cady test, and
be faced on the outside with tough
smooth material. The outer ply shall
be water-proofed, as required by the
above-mentioned rules, and the inner
plies may be water-proofed where de-
sired. The outer flaps of both the top
and bottom shall meet at the center of
the case.

1176.34 Record o1 spirits and vines
bottled especially for export.-(a) By
rectiffers atui proprietors of tax-paid
-bottling houses. The receipt, rectifica-
tion, if any, bottling and disposition of
distilled spirits and wines bottled espe-
cially for export, witfi benefit of draw-
back, shall be entered by the rectifier on
Form 45, "Rectifier's Monthly Record and
Report". All applicable information n-
dicated by the headings of the columns
and lines and the instructions printed on
the form will be entered thereon. The
receipt, bottling and disposition of dis-
tilled spirits or wines bottled especially
for export with benefit of drawback, by
proprietors of tax-paid bottling houses
shall be entered on Form 52-D, "Monthly
Record and Report of Tax-Paid Bottling
House Operations". All 'applicable in-
formation indicated by the headings of
the columns and lines, and the instruc-
tions printed on the form, will be entered
thereon.

(b) By winemakers and proprietors of
bonded storerooms. The receipt, bottling
and disposition of wines bottled especially
for export with benefit of drawback
shall be entered by winemakers and pro-
prietors of bonded storerooms, on Form

52-D, "Monthly Record and Report of
Tax-Paid Bottling House Operations".
All applicable information indicated by
the headings of the columns and lines,
and the instructions printed on the form,
will be entered thereon. Form 52-D will
be kept, and transcript thereof will be
forwarded to the district supervisor on
or before the 10th day of the succeeding
month.

(Sec. 3179 (b), IR.C., sec. 309 (a), (b),
(c), (d), Tariff Act of 1930, as amended;
19 U.S.C., Sup., 1309 (a), (b), (c), (d).)

§ 176.35 Claim and entry (a) FOrm
1582 or Form 1582-A. Claims for allow-
ance of drawback of internal revenue
taxes on distilled spirits or wines manu-
factured or produced in the United States
and bottled especially for export, and
entry for the exportation of such 9plrits
or wines with benefit of drawback, shall
be prepared by the exporter on Form
1582, "Claim for Internal Revenue
Drawback on Bottled Distilled Spirits Ex-
ported, and Entry for Exportation
Thereof," in quadruplicate, for distilled
spirits, and Form 1582-A, "Claim for In-
ternal Revenue Drawback on Bottled
Wines Exported, and Entry for Exporta-
tion Thereof," in quadruplicate, for
wines. All copies of Form 1582 or Form
1582-A, with Part 1 and Part 2 exe-
cuted, shall be fled by the exporter with
the district supervisor of the district
wherein is located the export storage
room in which the bottled spirits or wines
are stored at the time of exportation.
All of the Information called for, as in-
dicated by the headings of the columns,
and the lines of the form, and the in-
structions printed on the form, shall be
furnished.

§ 176.39 CertIficate, Form 1583.
Where spirits or wines manufactured
,(rectified) in the United States from im-
ported spirits or wines are bottled espe-
cially for export with benefit of drawback,
the collector of customs at the port where
the entry or withdrawal for consumption
was made will, upon application In writ-
ng by the rectifier, execute a certificate
on Form 1583, in triplicate, showing that
internal revenue tax has been collected
on the imported spirits or wines described
in the application. Two copies of the
certificate will be forwarded by the col-
lector of customs to the district super-
visor of the Alcohol Tax Unit district in
which the spirits were rectified. The
remaining copy will be retained by the
collector of customs. Such certificates
shall be serially numbered, beginning with
number 1 for each customs district.

(Sec. 3179 (b), L R. C., sec. 309 (a),
(b), (c), (d), Tariff Act of 1930, as
amended; 19 U. S. C., Sup., 1309 (a), (b),
(c), (d).)

§ 176.40 Application for certificate.
The rectifier must set forth in his appli-
cation for the Issuance of the certificate
suficlent information to enable the col-
lector of customs to Identify the impor-
tation, such as the iqort of entry, the en-
try number, name of importing vessel
or other carrier, date of importation,

name of importer, marks and numbers
of packages, and a description of the
spirits or wines.

(See. 3179 (b), I.R.C., sec. 309 (a), (b),
(c), (d), Tariff Act of 1930, as amended;
19 US.C., Sup., 1309 (a), (b), (c), (d).)

§ 176A1 Certfflcate required before
approral of claim. The Commissioner
will not approve a claim for drawback on
spirits or wines manufactured from im-
ported spirits or wines and bottled es-
pecally for export prior to the receipt
of the certificate, Form 1533, from the
collector of customs, showing that inter-
nal revenue tax has been collected on
such imported spirits or wines.

(Sec. 3179 (b), I.R.C., see. 309 (a), (b),
(c), (d), Tariff Act of 1930, as amended;
19 U.S.C., Sup., 1309 (a), (b), (c), d).)

§ 176.49 Direct delivery for customs
inspection. (a) If the export storage
room where the bottled spirits or wines
are stored Is located at the port of expor-
tation, the exporter shall deliver the
shipment directly for customs inspection
and supervision of lading. The draw-
back entry must be filed with the col-
lector of customs at least six hours prior
to the lading of the spirits in order to
allow opportunity for customs inspection.
The exporter must file one copy of the
export bill of lading with the collector
of customs and one copy with the district
supervisor. The bill of lading must show
the exporter as the shipper, the serial
numbers of the cases, and the quantity
shipped In wine gallons.

§ 176.50 Shipment to port of export.
In the event the export storage room
where the spirits or wines are stored is
located elsewhere than at the port of
exportation, the exporter shall deliver the
shipment either directly for customs in-
spection and supervision of lading, as in
the case where spirits or wines are stored
at the port of exportation, or to a com-
mon carrier for transportation to the
port of exportation. If the spirits or
wines are delivered to a common carrier
for transportation, the exporter shall
procure two copies of the bill of lading
covering such transportation. In case
of exportation through a border port to
contiguous foreign territory, the bil of
lading shall cover transportation to des-
tination and must show the routing, par-
ticularly the carrier which will deliver
the shipment for customs inspection at
the border. The bill of lading shall also
show that the shipment was sent in care
of the collector or deputy collector of
customs at the border port. 'The ex-
porter shall immediately forward one
copy of the bill of lading direct to the
collector of customs at the port of ex-
port, and transmit the other copy tc the
district supervisor of the district from
which the spirits or wines were released
for exportation. The district supervisor
will attach his copy of the bill of lading
to the copy of the claim and entry, Form
1582 or Form 1582-A, returned by the
Government officer at the export storage
room.

5107



FEDERAL REGISTER, Wednesday, October 8, 1941

(Sec. 3179 (b), I.R.C., sec. 309 (a), (b),
(c), (d), Tariff Act of 1930, as amended;
19 U.S.C., Sup., 1309 (a), (b), (c), (d).)

§ 176.55 District supervisor's approval.
The district supervisor will examine the
two copies of drawback claim, Form 1582
or 1582-A, received from the collector of
customs, and" compare them with the
copy received from the storekeeper-
gauger or designated officer who super-
vised the release of the liquor from the
export storage room. If the district su-
pervisor is satisfied that the claimant has
complied in every respect with the law
and regulations, and the claim is valid,
and If a good and sufficient bond has
been furnished, he will execute his cer-
tificate of approval on each copy of the
claim and forward the original to the
Commissioner, except as provided by
§ 176.45.

(Sec. 3179 (b), I.R.C., sec. 309 (a), (b),
(c), (d), Tariff Act of 1930, as amended;
19 U.S.C., Sup., 1309 (a), (b), (c), (d).)

§ 176.57 Action on claim. The Com-
missioner will, upon receipt of the claim
from the district supervisor, examine the
claim and the records of his office,
Forms 230, 122, 237, 1583, and 1600,
previously furnished him, as provided by
§§ 176.16 to 176.23, inclusive, to deter-
mine whether the spirits or wines de-
scribed In the claim have been tax-paid.
If the Commissioner finds that such
spirits or wines have been tax-paid, he
will execute a certificate to that effect on
Form 646-A, "Certificate of Commis-
sioner of Internal Revenue of Tax-Paid
Spirits," or Form 646-B, "Certificate of
Commissioner of Internal Revenue of
Tax-Paid Wines." If the claim is al-
lowed in whole, or in part, the Commis-
sioner will forward it, together with his
certificate, Form 646-A or Form 646-B,
scheduled on Form 1550-A, "Schedule of
Claims for Allowance of Drawback on
Distilled Spirits or Wines Bottled Espe-
cially for Export and Exported," to the
Comptroller General of the United
States for certification of the amount al-
lowed. If the claim is disallowed, the
Commissioner will so notify the claimant
and'state the reasons therefor.

(See. 3179 (b), I.R.C., see. 309 (a),
(b), (c), (d), Tariff Act of 1930, as
amended; 19 U.S.C., Sup. 1309 (a), (b),
(c), Cd).)

§ 176.69 Exportation. An exportation
Is an act defined by § 176.3 (g), except
that shipments of tax-paid distilled
spirits in distillers' original packages to
American Samoa, Guam, Puerto Rico,
the Philippine Islands, the Virgin Islands
and the Panama Canal Zone shall be
treated as exportations. There is no' au-
thority of law for the shipment of dis-
tilled spirits in distillers' original pack-
ages, with benefit of drawback, to Alaska,
Hawaii, Kingman's Reef, the Midway
Islands, or Wake Island. (Sections 2887,
as amended, 3176, 3341 (c), as amended,
3351 (c), and 3361 (c), as amended,
I.R.C.)

5. Page 36 of Regulations 28 is modified
by striking out "§ 165.64" and substitut-
ing therefor "§ 176.64."

6. The. regulations in this part shall
take effect on and after the sixtieth day
following the date of 'approval, except
§§ 176.5, 176.12 and 176.69 which shall
take effect immediately.

[SEAL] Guy T. HELVERING,
Commissioner of Internal Revenue.

Approved: October 3, 1941.
HERBERT E. GASTON,

Acting Secretary of the Treasury.

[F. R. Doc. 41-7469; Filed, October 6, 1941;
3:29 p. m.]

[T.D. 5083]

PART 302-TAX ON PISTOLS AND REVOLVERS

Regulations 47, as made applicable to the
Internal Revenue Code by Treasury
Decision 4885, amended

In order to conform Regulations 47
[Part 302, Title 26, Code of Federal Reg-
ulatibns], relating to the tax on sales of
pistols and revolvers by the manufac-
turer, to section 210 of the Revenue Act
of 1940 (54 Stat. 516), and section 521
(a) (9) and (b) of the Revenue Act of
1941 (Public Law 250, 77th Congress),
approved September 20, 1941, amending
section 2700 (a) of the Internal Revenue
Code, such regulations, but only as pre-
scribed and made applicable to the In-
ternal Revenue Code by Treasury Deci-
sion 4885, approved February 11, 1939
[Chapter I, note, Title 26, Code of Fed-
eral Regulations, 1939 Sup.], are
amended as follows:

There is inserted immediately preced-
ing § 302.1 [Article li the following:

SEc. 2700. TAX. (Internal Revenue Code.)
(a) Rate. There shall be levied, assessed,

collected, and paid upon pistols and revolvers
sold or leased by-the manufacturer, producer,
or importer, a tax equivalent to 10% of the
price for which so sold or leased.

SEc. 210. MMSELANEOUS ExcisEs. (Reve-
nue Act of 1940.)

The Internal Revenue Code is amended by
inserting at the end of chapter 9 the follow-
ing new chapter:

CHAPTER 9A-DEFENSE TAX FOR FIVjl YEARS

SEC. 1650. DEFENSE TAX FOR FIVE YEARS.
(a) In lieu of the rates of tax specified in

such of the sections of this title as are set
forth in the following table, the rates ap-
plicable with respect to the period after June
30, 1940, and before July 1, 1945, shall be the
rates set forth under the heading "Defense-
Tax Rate":

Section Description of, Old rate Defense-tax
tax rate

2700 (a) e Pistols and re. 10 percen. 1 percent.
volvers.

* S
S

SEC. 521. DEFENSE EXCISE TAX RATES MADE
PERMMAIENT WHICH ARE NOT INCRUASED BY TIlS
ACT. (Revenue Act of 1941.)

(a) The following sections of the Internal
Revenue Code are amended as follows:

(9) Pistols and revolvers. Scction 2700 (a,
Is amended by striking out "10 per contu m
and Inserting In lieu thereof "11 per centueW'.

(b) The rates specified In subsection (a)
shall be applicable only with respect to the
period after the date of the enactment of this
Act, and the rates specified In section 1650 (a)
* * * of the Internal Revenue Coda shall
not apply with respect to such period.

Section 302.1 (Article 1] Is amended to
read as follows:

§ 302.1 Rate of tax. The tax Is Im-
posed at the rate of 10 percent with re-
spect to the period prior to July 1, 1940.
By reason of the modification made by
section 210 of the Revenue Act of 1940
and the amendment made by section 521
of the Revenue Act of 1941, the tax is
levied at the rate of 11 percent with re-
spect to the period after June 30, 1940,

(This Treasury Decision is prescribed
,pursuant to section 210 of the Revenue
Act of 1940 (54 Stat. 516), section 521 of
the Revenue Act of 1941, approved Sep-
tember 20, 1941, and section 3791 of the
Internal Revenue Code (53 Stat. 467; 26
U.S.C., Sup. V, 3791))

[sEAL] Guy T. HELVERINO.
Commissioner of Internal Revenluc,

Approved: October 3, 1941.
HERBERT E. GASTON,

Acting Secretary of the Treasury.

[1. R. Doc. 41-7468; Filed, October 6, 1041,
3:31 P. M.]

[T.D. 50801

PART 305-TAX ON PLAYINO CARDS

Increase of Rate of Tax

In order to conform Regulations 60
[Part 305, Title 26, Code of Federal Regu-
lations], as amended by Treasury Deci-
sion 4987, approved July 18, 1940,
relating to the tax on playing cards under
the Internal Revenue Code, to sections
531 and 536 of the Revenue Act of 1941,
(Public Law 250, Seventy-seventh Con-
gress), approved September 20, 1941,
amending section 1807 (a) of the In-
ternal Revenue Code, such regulations,
but only as prescribed and made appli-
cable to the Internal Revenue Code by
Treasury Decision 4885, approved Febru-
ary 11, 1939 [Chapter I, note, Title 20,
Code of Federal Regulations, 1939 Sup.],
are further amended as follows:

There Is Inserted immediately preced-
ing § 305.8 [Article 8], the following:

TITLE V OF THE REVENUE ACT OF 1041
PART MI-INCREASES IN RATES OF EXISTINO

EXCISE TAXES

SEc. 531. PAYNo CARDS.
Section 1807 (a) of the Internal Revenue

Code Is amended by striking out "10 cents"
and inserting In lieu thereof "13 cents."

SEc. 536. EFFECTIVE DATE OF PART In.
The amendments mrdo by this Part shell

be applicable only with respect to the period
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beginning with October 1, 1941, and the rates
specified in * * * section 1807 (b)
* * of the Internal Revenue Code shall
4ot apply with respect to such period. This
Part shall take effect on October 1, 1941.

The first paragraph of § 305.8 [Article
82, as amended by Treasury Decision
49871 is amended to read as follows:

§ 305.8 Tax on playing cards. On and
after October 1, 1941, the rate of tax on
playing cards is 13 cents per pack con-
taining not-more than 54 cards. Each
additional 54 cards or fraction thereof
in a pack constitutes a new pack on
which tax must be paid. For example, if
a pack contains 120 cards it must be con-
sidered as constituting three packs, two
packs of 54 cards and one pack of 12
cards, and each such pack is subject to
tax at the rate in effect when liability is
incurred.

There is inserted immediately preced-
ing § 305.19 [Article 19], the following:

TIE V or = REvEN E ACT OF 1941

PART 3rI-ucaxsAsEs IN RATES OF EXSTING
EXCISE TAXES

SEC. 531. PLAYING CARDS.
Section 1807 (a) of the Internal Revenue

Code is amended by striking out "10 cents"
and inserting in lieu thereof "13 cents."

SEc. 536. 'Turr DATE oF PART Im
The amendments made by this Part shall

be applicable only with respect to the period
beginning with October 1, 1941, and the rates
Epecified in * • * section 1807 (b)
* * * of the Internal Revenue Code shall
not apply with respect to such period. This
Part shall take effect on October 1, 1941.

.The first paragraph of § 305.19 [Arti-
cle 192, as amended by Treasury Deci-
sion 4987, is amended to read as follows:

§ 305.19 Imported playing cards-(a)
Liability to tax. On and after October
1, 1941, playing cards imported from for-
eign countries must be tax-paid at the
rate of 13 cents per pack of not more
than 54 cards. Such tax is in addition
to any import duty and must be paid by
affixing the required stamps prior to re-
lease of the cards from customs custody.

(This Treasury decision is prescribed
pursuant to sections 531 and 536 of the
Revenue Act of 1941, approved Septem-
ber 20, 1941, and sections 1835 and 3791
of the Internal Revenue Code (53 Stat.
204, 467; 26 U.S.C., Sup. V, 1835, 3791).)

[SEAL] Guy T. HELV=NG,
Commissioner of Internal Revenue.

Approved: October 3, 1941.
HERBEIT E. GASTON,

Acting Secretary of the Treasury.

[P. R. Doc. 41-7465; Filed, October 6, 1941;
3:32 p. m.]

[T.D. 50821

PART 814-TAXES ON GASOLINE, LUBRICATING
OIL, AND MATCHES

Reguations 44 (1939 Edition) Amended

In order to conform Regulations 442
[Part 314, Title 26, Code of Federal Regu-
lations, 1939 Sup.], as amended by Treas-

15 P.R. 2637.
4 F.R. 4641.

ury Decision 4990,3 approved July 19,1940,
relating to ta7.es on gasoline, lubricating
oils, and matches under the Internal
Revenue Code, as amended, to sections
501, 521 (a) (20) and (21) and (b), 547,
549, 550 and 553 of the Revenue Act of
1941 (Public Law 250, 17th Cong.), ap-
proved September 20, 1941, such regula-
tions are further amended as follows:

PAIRAA PH 1. There is inserted im-
mediately preceding § 3141 the followin:

SEC. 553. Aniwn.smAT: cANEs Ir -
PACTU5f'EX TcAz TI T or cor. (Revenue
Act of 1941.)

(a) Lcases. Section 3440 of the Internal
Revenue Code is amended to read as follaa:

SEC. 1.440. IDD'n=ON or s.~rx.
For the purpose of this chapter the lcase of

an article (Including any renewal or any ex-
tension of a lease or any rubscquent lease of
such article) by the manufacturer, prcduc=r,
or Importer shall be considered a taxable
sale of such article.

PAR. 2. There is inserted immediately
preceding § 314.2 the following:

Sac. 501. 1932 Escisr TA=--AnA r. &-
DENT. (Revenue Act of 1941.)

Section 3452 of the Internal Revenue Code
(relating to expiration of 1932 excise taxe3)

Is repealed.
Sac. 521. DErmisa rxsx TAx RuATm zmE

PER.MANET VMICH AIX NOT n.CEA=m DY
THIS ACT. (Revenue Act of 191.)

(b) The rates specified in subsection (a)
shall be applicable only with resect to the
period alter the date of the enactment of
this Act, and the ratea rpcclficd In sectIon
1650 (a) 0 * of the Internal Revenue
Code shall not apply with respect to such
period.

Sc. 550. EFFECTIVE DATE OF PART IV.
(Revenue Act of 1941, Title V.)

(a) The amendments made by this Part
shall be applicable only with respcet to the
period beginning with the effective date of
this Part, and the rates pclfied in rcectlon
1650 (a) 0 " shall not apply with re-
spect to such period. This Part hall take
effect on October'!, 104L

PAR. 3. Sectloa 314,2 as amended by
Treasury Decision 4990 Is further
amended to read as follows:

§ 314.2 Effective er od. Taxes on
the ale of gasoline, lubricating oils, and
matches became effective under Title IV
of the Revenue Act of 1932, on June 21,
1932. The applicable provisions of the
Revenue Act of 1932, as amended, were
superseded as of March 1, 1939, by provi-
sions of the Internal Revenue Code. The
Code provisons were amended by subse-
quent acts, including the Revenue Act
of 1941.

Section 521 (b) of the Revenue Act of
1941 is applicable to gasoline and lubri-
cating oils, and section 550 (a) to
matches. Section 501 is applicable to
all three. With respect to gasoline and
lubricating oils, the effect is to continue
indefinitely the increases of tax rates Im-
posed by section 1650 (a) of the Internal
Revenue Code, addedby section 210 of the
Revenue Act of 1940. Under section 1650
(a) the tax Increases were effective after
June 30, 1940, and before July 1, 1945.

Prior to enactment of the Revenue Act
of 1940, there was a tax, imposed by Eec-

5 P.R. 2647.

tlon 3409 of the Internal Revenue Code,
on fancy wooden matches and wooden
matches having a stained, dyed, or col-
ored stick or stem. Section 1650 (a) of
the Internal Revenue Code increased the
tax on these matches also. The in-
creased tax rate on these matches is con-
tinued Indefinitely. However, section
547 of the Revenue Act of 1941 also im-
poses a tax on other matches at a lower
rate. This latter tax, by virtue of sec-
tion 550 (a) of the Revenue Act of 1941,
takes effect on October 1, 1941. The re-
sult then Is that the tax rates on gasoline,
lubricating oils, and fancy wooden
matches and wooden matches having
a stained, dyed, or colored sock or
stem which have been in effect since
July 1, 1940, continue in effect in-
definitely, and a new tax on other
matches is applicable for an indefinite
period beginning October 1, 1941.

The tax attaches upon sale or use by
the manufacturer irrespective of when
the article was manufactured, produced,
or imported.

PAR. 4. There is inserted Immediately
following the subtitle 'Liability for Tax",
which follows § 314.2, the foliowing:

S--r. 553. ADzzrHUSTIAV CHAnGES s;
MAX.=AcrUR=? E XCZ=i TAx = 07 COM.
(Revenue Act of 1941.)

(b) ExL-tng contracts. -Chapter 29 of the
Internal Revenue Code Is amended by adding
at the end thereof the following new section:

Sc. 3453. EisTro COuTECTS.
(a) Taz payable by vendee. if (1) any

p eraon ha. prior to the effective date of
Part V of Title V of the Revenue Act of 1941,
made a bona fide contract for the sale on
or after such date, of any article with respect
to the sale of which a tax is Imposed by that
Act or an exis ing rate of tax Is increased
by that Act. and (2) such contract doe not
permit the adding to the amount to be paid
Under such contract of the whole of such
tax or increa sed rate of tax, then (unless
the contract prohibits such addition) the
vendee shall, In lieu of the vendor, pay so
much of the tax a Is not so permitted to
be added to the contract price. '

(b) Tax paid to veno r. Taxe payable by
the vandea shall be paid to the vendor at
the time the sale Is consummated, and shall
be collected and paid to the United States
by the vendor In the same manner as pro-
vided In section 3467. In case of failure or
refu-al by the vendee to pay such taxes
to the vendor, the vendor shall report the
facts to the Commlsioner who shall cause
collection of such taxes to be made from
the vendee.

Psn. 5. There Is inserted immediately
preceding § 314.3 the following:

SM. 549. INsTaLL!-=-r, EIc, PATLHNTS.
(Revenue Act of 1041.)

Section 3441 (c) of the Internal Revenue
Code s amended to read as follows:

(a) (1) In the case of (A) a lease, (B)
a contract for the sale of an article wherein
It is provided that the price shall be paid
by installments and title to the article sold
does not pa until a future date notwith-
standing partial. payment by insallments, o
(C) a conditional sale, there shall be paid
upon each payment with re:pect to the er-
tUclo that portion of the total tax which is
proportionate to the prtion of the total
amount to be paid represented by such
payment.

(2) In the application of paragraph (1)
to the article3 with resp---ct to 'which the
rate of tax 13 increased by the Revenue Act
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of 1941 or by the Revenue Act of 1940, where
the lease, contract of sale, or conditional
sale, and delivery thereunder-

(A) was made before July 1. 1940, the total
tax referred to in paragraph (1) shall be the
tax at the rate in force on June 30, 1940,
and not at any greater rate; or

(B) was made after June 30, 1940, and
before October 1, 1941. the total tax referred
to in paragraph (1) shall be the tax at the
rate in force on September 30, 1941, and
not at any greater rate.

(3) Despite the provisions of paragraph
(1), no tax shall be imposed with respect to
any article not taxable under the law in
existence on the day before the date of the
enactment of the Revenue Act of 1941, if with
respect to such article the lease, contract
for sale, or conditional sale, and delivery
thereunder, was made before October 1, 1941.

PAR. 6. Section 314.3 is amended by
adding thereto the following paragraph:

§ 314.3 Liability for a tax. * *

The amendment of section 3440 of the
Internal Rivehue Code by section 553 of
the Revenue Act of 1941 clarifies exist-
ing language. The term "lease" Includes
any renewal or extension, of a lease or
any subsequent lease of an article.

PAR. 7. Section 314.4 as amended by
Treasury Decision 4990 is further
amended by substituting the following
for paragraph 5:

§ 314.4 When tax attaches. * * *
Where an article is leased by the man-

ufacturer, or sold under an installment-
payment contract, or under a condi-
tional-sale contract with payments to be
made in installments, a proportionate
part of the total tax shall be paid upon
each payment received with respect to
the article. The tax must be returned
and paid to the collector during the
month followin5 that in which such pay-
ment is received.

In the case of articles with respect to
which the rate of tax is increased by the
Revenue Act of 1940 or by the Revenue
Act of 1941:

(a) If the lease, contract for sale, or
conditional sale, and delivery thereunder,
were made before July 1, 1940, the tax
on all payments made after September
30, 1941, is at the rate in force on June
30, 1940;

(b) If the lease, contract for sale, or
conditional sale, and delivery thereunder,
were made after June 30, 1940, and before
October 1, 1941, the tax on all payments
after September 30, 1941, is at the rate
in force on September 30, 1941.

In the case of articles not subject to
tax on September 30, 1941, if the lease,
contract for sale, or conditional sale, and
delivery thereunder, were made on or
before that date, no tax is due on pay-
ments made on or after October 1, 1941.

PAR. 8, There is inserted immediately
preceding § 314.30 the following:

SEC. 521. DEFENSE EXCISE TAX RATES MADE
PERMANENT WHICH ARE NOT INCREASED BY TH
ACT. (REvENUE AT or 1941)

(a) The following sections of the Internal
Revenue Code are amended as follows:

* * * € .

(20) Gasoline. Section 3412 (a) Is
amended by striking out "1 cent" and Insert-
Ing In lieu thereof "1 cents".• S * *

PAR. 9. Section 314.35 as amended by
Treasury Decision 4990 is further
amended to read as follows:

§ 314.35 Rate of tax. The tax pay-
able by the importer or producer thereof,
or by any producer of gasoline with re-
spect to the period after June 30, 1940,
is at the rate of 1% cents a gallon.

PAR. 10. There is inserted immediately
preceding § 314.40 the following:

SEC. 521. DEFENSE EXCISE TAX RATES MADE
PER ANENT WHICH ARE NOT INCREASIM BY TIM
ACT. (REvENrE ACT or 1941)

(a) The following sections of the Internal
Revenue Code are amended as follows:

(21) Lubricating oils. Section 3413 is
amended by striking out "4 cents" and Insert-
ing in lieu thereof "4% cents".

* * S $ *

PAR. 11. The first sentence of § 314.44
as amended by Treasury Decision 4990 is
further amendea to read as follows:

§ 314.44 Rate of tax. The tax pay-
able by the manufacturer with respect to
the period after June 30, 1940, Is at the
rate of 41 cents a gallon.

PAR. 12. There is inserted Immediately
preceding § 314.50 the following:

SEC. 547. MAcms. (REVENuE ACT or 1941,
TIT= V, PART IV)

Section 3409 of the Internal Revenue Code
s amended to read as follows:

SE. 3409. TAX oN MATcHEs.
(a) Manufacturers" tax. There shall be

imposed upon matches sold by the manu-
-facturer, producer, or importer, a tax of 2
cents per 1,000 matches, except that in the
case of fancy wooden matches and wooden
matches having a 'tained, dyed, or colored
stick or stem, packed in boxes or in bulk,
the tax shall be 5V2 cents per 1.000 matches.

PAR. 13. § 314.50 is amended to read
as follows:

§ 314.50 Scope of tax. The tax im-
posed by section 3409 of the Internal
Revenue Code, as amended by section 547
of the Revenue Act of 1941, applies to all
types of matches, including waxed
matches, parlor matches, safety matches,
book matches, vestas, etc., regardless of
whether sold in bulk, boxes, books, or in
any other manner.

PAR. 14. § 314.52 as amended by
Treasury Decision 4990 is further

.amended to read as follows:
§ 314.52 Rate of tax. In the case of

fancy wooden matches and wooden
matches having a stained, dyed, or col-
ored stick or stem, the tax payable by
the manufacturer with respect to the
period after June 30, 1940, is at the rate
of 51 cents per thousand.

In the case of all other matchesthe
tax payable by the manufacturer with
respect to the period on and after Oc-
tober 1, 1941, Is at the rate of 2 cents
per thousand.

(This Treasury decision is prescribed
pursuant to sections 501, 521 (a) (20)
and (21) and (b), 547, 549, 550 and
553 of the Revenue Act of 1941, ap-
proved September 20, 1941, and section

3791 of the Internal Revenue Code (53
Stat., 467; 26 U.S.C., Sup. V, 3791))

[SEAL] GUY T. HFLvERINo,
Commissioner of Internal Revenue.

Approved: October 3, 1941.,
HERBERT E, GASTON,

Acting Secretary of the Treasury.

IF. R. Doc. 41-7467; Flied, October 6, 1941;
3:31 p. n.]

TITLE 30--MINERAL RESOURCES

CHAPTER III-BITUMINOUS COAL
DIVISION

[Docket No. A-8411

PARTS 322 AND 323-MINiMuiu P it I a z
SCHEDULE, DISTRICTS NOS. 2 AND 3

ORDER GRANTING RELIEF IN THE MATTER Or
THE PETITION OF DISTRICT BOARD 3 FOR
CLARIFICATION OF THE SCHEDULE OF EF-
FECTIVE MINIMUM PRICES FOR DISTRICT 3
WITH RESPECT TO SALES VIA RIVER TO THE
COLONIAL STEEL COMPANY AT COLONA,
PENNSYLVANIA

A petition In this matter having been
filed by District Board 3 with the Bitu-
minous Coal Division, pursuant to sec-
tion 4 11 (d) of the Bituminous Coal Act
of 1937, as amended, requesting that de-
liveries of coals to the Colonial Steel
Company at Colona, Pennsylvania, be
considered free alongside and that code
members in District 3 be permitted to
sell coal to that company at the effective
minimum prices for f. a. s. delivery;

District Boards 2 and ( having filed
petitions of intervention;

Temporary relief having been granted,
classifying the Colonial Steel Company
as an ex-river purchaser and applying
for shipments thereto from Districts 2
and 3 the effective minimum prices appli-
cable to ex-river shipments to Youngs-
town, Ohio, and Walford, Pennsylvania:

Pursuant to an Order of the Director,
a hearing In this matter having been
held before a duly designated Examiner
of the Division at a hearing room thereof
in Washington, D. C., at which all in-
terested persons were afforded an op-
portunity to be present, adduce evidence,
cross-examine witnesses, and otherwise
be heard;

The parties having waived the prep-
aration and filing of a report by the Ex-
aminer and the record having thereupon
been submitted to the undersigned;

The undersigned having made Find-
ings of Fact and Conclusions of Law and
having rendered an Opinion, which are
filed herewith;'

Now, therefore, it is ordered, That
§ 322.9 (Special prices-(e) Ex-river
coal) and § 323.8 (Special prices-(f)
Ex-river-coal) in the Schedules of Effec-
tice Minimum Prices for All Shipments
Except Truck for Districts 2 and 3 re-
spectively shall be and they hereby are

2Not filed as part of the original document,
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amended to contain the following provi-
sion:

Ex-river shipments made from mines
in Districts 2 and 3 to the plant of the
Colonial Steel Company at Colona, Penn-
sylvania, may take the effective minimum
prices applicable to ex-river shipments
to Youngsown, Ohio and Walford,
Pennsylvania.

It is further ordered, That in all other
respects the prayer* for relief herein is
denied.

Dated: October 4, 1941.
[SEAL] . A. GRAY,

Director.

IF. H. Doec. 41-7492; Filed, October 7, 1941;
10:15 a. mi.]

[Docket No. A-587]

PART 324--Mm= PRICE SCHEDULE,
DIsTRIcT No. 4

ORDER GRANTING PERMANENT RELIEF IN THE
M OF THE PETITION OF HANNA COAL

COMPANY OF OHIO, A CODE MIEIBER PRO-
DUCER IN DISTRICT NO. 4, FOR A MODIFICA-
TION OF PRICE INSTRUCTION PERTAINING

To RAILROAD FUEL CONTAINED IN THE
SCHEDULE OF EFFECTIVE LIM M PRICES
FOR DISTRICT NO. 4

An original petition having been filed
with the Bituminous Coal Division by the
Hanna Coal Company of Ohio, a code
member in District 4, pursuant to section
4 11 (d) of the Bituminous Coal Act of
1937, seeking permission to ship 4" x 1%'"
egg coal containing not less than 40 per-
cent of screenings not exceeding 11",
produced at its Willow Grove No. 10
Mine, for railroad fuel use at mine run
prices;

Pursuant to Orders of the Director, a
hearing having been held in this matter
before a duly designated Examiner of
the Division in Washington, D. C., at
which all interested parties were afforded
an opportunity to be present, adduce
evidence, cross-examine witnesses and
otherwise be heard;

The preparation and filing of a report
by the Examiner having been waived,
and the matter thereupon having been
submitted to the Director;

The Director having made Findings of
Fact and Conclusions of Law and having
rendered an Opinion in this matter,
which are filed herewith:'

It is ordered, That § 324.11 (a) (Special
prices---Railroad fuel prices for all move-
ments exclusive of lake cargo railroad
fuel) in the Schedule of Effective Mini-
mum Prices for District No. 4 For All
Shipments Except Truck be, and the
same hereby is, amended by inserting the
following footnote:

The Hanna Coal Company of Ohio, for
Railroad Fuel, may ship 4" x 11,S1 egg coal
containing not less than 40 per cent or
screenings not exceeding 11 4", produced at

'Not filed as part of the original document.

No. 197-2

its Willow Grove No. 10 Mine (Mine Indx
157), at the mine run price applicable to
that mine.

Dated: October 3, 1941.
[s-AL] EA. GAY,

Director.

[F. I. Doc. 41-7467; Piled. October 7, 1041;
10:13 a. m.]

[Docket No. A-570]

PART 328-mmuao PRICE SCHEDULE,
DISTRICT No. 8

ORDER CONCERNING FINAL RELIE IN THE
MATTER OF THE PETITION OF DISTRICT
BOARD NO. 8 FOR CHANGE IN CLASSIFICA-
TION 3N SIZE GnOUPS 18-21 or COAL PRO-
DUCED BY THE SNAP CUME COAL COIPANY

This proceeding, pursuant to section
4 II (d) of the Bituminous Coal Act of
1937, having been instituted upon a peti-
tion filed with the Bituminous Coal Di-
vision by District Board 8, requesting
that the coals produced at the Snap
Creek Mine (Mine Index No 582) of the
Snap Creek Coal Company, a code mem-
ber in District 8, for shipment by rail
into all market areas be reclassified from
"J", to '"I.;

An informal conference having been
held and temporary relief prayed for in
the original petition having been
granted; petitions of intervention hav-
ing been filed by Gay Coal and Coke
Company, requesting relief co-extensive
with and corresponding to any relief
granted original petitioner; by Island
Creek Coal Company, seeking general
relief; and by District Board 2;

Pursuant to an Order of the Director,
and after notice to all interested persons,
a hearing having been held in this
matter before Travis Williams, a duly
designated Examiner of the Division, In
Washington, D. C.; appearances having
been entered by petitioner, District
Board 8, and Gay Coal and Coke Com-
pany;

All parties having waived the prepara-
tion and filing of a report by the Exam-
iner, and the matter thereupon having
been submitted to the undersigned; the
undersigned having made Findings of
Fct and Conclusions of Law and having
rendered an Opinion in this matter in
which it was concluded that the relief
requested by Snap Creek Coal Company
be granted and that requested by the
intervenor, Gay Coaland Coke Company,
be denied;

Now, therefore, it is ordered, That
§ 328.11 (Alphabetical list of code mem-
bers) in the Schedule of Effective Minl-
mum Prices for District Board 8 for All
Shipments Except Truck be and It here-
by is amended as follows: Commencing
forthwith, the price classification and
corresponding minimum prices for the
coals of the Snap Creek Mine (Mine
Index No. 582) of the Snap Creek Coal
Company In Size Groups 18-21 shall be

I" for shipment to all destinations
other than the Great Lakes and for
Great Lakes cargo only; and

It is further ordered. That in all other
respects the requested relief herein be
and It hereby is denied.

Dated: October 3, 1941.
[SEAL H. A. GrAY,

Director.

IF. R. Dec. 41-7486: Filed, October 7, 11;
10:12 a. in]

[Docket No. A-3481
PART 338-Mu-a= PRICE ScHEDuLE,

DISTRICT No. 18
FINDINGS OF FACT, CONCLUSIONS OF LAW,

-3 ORANDULI OPM3ION AND OzDER IN
MATTER OF THE PETITION OF BITUMIINOUS
COAL P11ODUCEIS EOARD FOPR DISTRICT NO.
10 FOr CHA.GES IN THE CLASSIFICATIONS

AND mnzmm ParCEs ron CO.ALS PRO-
DUCED AND SOLD IN DISTR JC NO. 25

This proceeding was instituted upon a
petition filed with the Bituminous Coal
Division by District Board 18, pursuant
to section 4 11 (d) of the Bituminous
Coal Act of 1937. TIhe petitioner seeks
reductions in the effective minimum
prices for Subdistricts 6 and 7 of District
18.

Pursuant to the petitioner's request
for temporary relief, pending final dis-
position of the petition, and Order of the
Director, temporary relief was granted.

Pursuant to Orders of the Director,
and after due notice to all interested
persons, a hearing in this matter was
held before Thurlow G. Lewis, a duly
designated Examiner of the Division, at
a hearing room of the Division in Den-
ver, Colorado. All interested persons
were afforded an opportunity to be pres-
ent, adduce evidence, cross-examine wit-
nesses, and otherwise be heard. The
petitioner and the Consumers, Counsel
Division appeared. At the close of the
hearing the parties waived the prepara-
tion and filing of a report by the Exam-
iner, and the record was thereupon
submitted to the undersigned. The Con-
sumers' Counsel Division filed a brief.

The petition requests that the following
changes be made in the effective mini-
mum prices applicable to Subdistricts 6
and 7 of District 18:

(a) That minimum prices for Subdis-
trict 6 to all market areas be changed to
read as follows: Size Group 2, 2" Lump,
400; Size Group 6, 3" x 1 ", 350; Size
Group 8, 1 '" square x 1", 300; Size
Group 9, 11" x vs", 215; Size Group 12,
1"" x 0", 170; Size Group 13. " x 0",
150; Size Group 15, Straight Mine Run,
350; and that the price under Size Group
10 be eliminated from Subdistrict 6.

(b) That minimum prices for Sub-
district 7 be changed to read as ;ollows:
Size Group 2, 2" Lump, 400; Size Group
8, 1 " Square x 1", 300; Size Group 9,
1" x 33', 215; Size Group 12, 1" x 0",
170; and that all other prices should re-
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main the same as shown in the District
18 price schedule.

The evidence shows that subsequent to
the establishment of effective minimum
prices for District '8, a controversy arose
among certain producers in Subdistrict
6 and Subdistrict 7. District Board 18
called a meeting with reference to these
matters, which was attended by all in-
terested producers in Subdistricts 6 and
7 and competing subdistricts. At this
meeting the subject was exhaustively dis-
cussed and the conclusions reached that,
due to changed conditions, the effective
prices applicable to Subdistriots & and 7
should be changed. Thereupon the Dis-
trict Board worked out the changes re-
quested in this proceeding. The witness
for the District Board testified that the
requested prices would be just and equi-
table to the producers in Subdistricts 6
and 7 as among themselves and also to
producers of competing coals. All the
producers in District 18 were given notice
of the meeting and of the proposed
changes and it appears from the evidence
that no objection or opposition was in-
terposed by anyone. It further appears
that the proposed changes will result in
the saving of several thousand dollars
annually by consumers.

Witness Litts testified for the District
Board that the changes requested com-
ply with all the standards of the Act and
should be established as the effective
minimum prices applicable to the coals
in question.

There was no opposition expressed to
the relief requested.
I I find, upon all. the evidence, that the
amendment of the Schedule of Effective
Minimum Prices for.District No. 18 For
All Shipments, as requested by the peti-
tioner, is required in order to effectuate
the purposes of.Section 4 11 (a) and 4 II
(b) of the Act"and to comply in all
respects with the standards thereof.

Now, therefore, it is ordered, That
§ 338.5 (General prices; minimum prices
for shipment via rail transportation),
and § 338.21 (General prices in cents per
net ton for shipment into all market
areas) in the Schedule of Effective Mini-
mum Prices for District No. 18 for All
Shipments be and they hereby are
amended as follows:

1. In § 338.5 and § 338.21 the prices
listed for Subdistrict 6 shall be deleted
and the following prices Inserted in lieu
thereof:
Size groups:

2 6 8 9 12 13 15
400 350 300 215 170 150 350

2. In § 338.5 and § 338.21, the prices
listed for Subdistrict 7 shall be deleted
and the following prices Inserted in lieu
thereof:
Size groups:

2 8 9 11 12 13
400 300 215 190 170 125

Dated: October 4, 1941.
[SEAL] H. A. GRAY,

Director.
iF. R. Doe. 41-7490; Filed, October 7, 1941;

10:14 a. m.]

[Docket No. A-448]

PART 339-MiNmuim PRICE SOHEDULE,
DISRuoT No. 19

ORDER GRANTING RELIEF IN THE MATTER OF
THE PETITION OF BITUMINOUS COAL PRO-
DUCERS' BOARD FOR DISTRICT NO. 19 FOR
CHANGES IN THE EFFECTIVE MINIMUM
PRICES APPLICABLE TO SUBDISTRICT 2, DIS-
TPICT NO. 19, IN THE CASE OF RAIL SHIP-
MENTS OF COALS IN SIZE GROUPS 11 AND
16 INTO MARKET AREAS 237-240 AND 247-
254

This proceeding having been instituted
upon a petition filed with the Bituminous
Coal Division by District Board No. 19,
pursuant to* section 4 11 (d),of the Bitu-
minous Coal Act of 1937, requesting an
increase in the minimum f. o. b. mine
price of the Size Group 11 coals produced
in Subdistrict 2 of District No. 19 from
$2.15 to $2.35 for shipment by rail to
Market Areas 237-240 and 247-254, In-
clusive;

Pursuant to orders of the Director, a
hearing having been held in this matter
before a duly designated examiner of
the Division at a hearing room thereof
in Salt Lake City, Utah, at which all
interested persons were afforded an op-
portunity to be present, adduce evidence,
cross-examine witnesses and otherwise
to be heard;

The preparation and filing of a report
by the Examiner having been waived by
the parties and the matter thereupon
having been submitted to the under-
signed;

The undersigned having made and en-
tered Findings of Fact, Conclusions of
Law and having rendered an Opinion in
this matter, which are filed herewith,' in
which it is concluded that the requested
relief should be granted.

Now therefore it is ordered, That
§ 339.5 (General prices; minimum prices
for shipment via rail transportation) in
the Schedule of Effective Minimum Prices
for District No. 19 for All Sh15ments be
and it hereby is amended as follows:
Commencing fifteen (15) days from the
date of this order the effective minimum
price for coal in Size Group 11 pro-
duced in Subdistrict 2 for shipment by
rail to Market Areas 237-240 and 247-254
shall be $2,35 per net ton.

Dated: October 3, 1941.
[SEAL] H. A. GRAY,

Director.

IF. R. D3c. 41-7488;" Filed, October 7, 1941;
10:13 a. m.]

[Docket No. A-4221

PART 342-MinmuM PRICE SCHEDULE,
DISTRICT No. 22

ORDER GRANTING PERMANENT RELIEF IN THE
MATTER OF THE PETITION OF THE BITU-
MINOUS COAL PRODUCERS' BOARD FOR DIS-
TRICT NO. 22 FOR MODIFICATION OF THE
SCHEDULE OF EFFECTIVE MINIMUM PRICES

"Not filed as part of the original document.

FOR DISTRICT NO. 22, BY CHANGE IN SIE
GROUP DESCRIPTION OF SIZE GROUP NO. 13

A petition, pursuant to the provisions
of section 4 11 (d) of the Bituminous Coal
Act of 1937, having been filed in this mat-
ter with the Bituminous Coal Division by
District Board 22 requesting a revision in
the description and price of Size Group
13 In the Schedule of Effective Minimum
Prices for District 22 for All Shipments:

Temporary relief having been granted
in this matter;

Pursuant to an Order of the Director
and after due notice to all Interested
parties, a hearing having been held in
this matter before a duly designated Ex-
aminer of the Division in Salt Lake City,
Utah, at which all interested persons
were afforded an opportunity to be pres-
ent, adduce evidence, cross-examine wit-
nesses, and otherwise to be heard;

The parties having waived the prepa-
ration and filing of an Examiner's Re-
port;

The undersigned having made Find-
ings of Facts, Conclusions of Law and
having rendered an opinion herein, which
are filed herewith.'

Now, therefore, it is ordered, That the
description of Size Group 13 In § 342.2
(Size Group table) in the Schedul9 of
Effective Minimum Prices for District No,
22 for All Shipments should be and is
hereby amended to read, as follows:

Mnzlznum top Mmalmum bot.
screen open- toll screen

lag opening

Prepared railroad fuel. G"

And it is further ordered, That § 342,5
(General prices; minimum prices for
shipment via rail transportation) In the
Schedule of Effective Minimum Prices
for District No. 22 for All Shipments Is
further amended by deleting from the
section on "Railroad Locomotive Fuel"
for Subdistrict No. 2 the designation
"Smith & #2 Mines" and Insert In lieu
thereof "Smith No. 1 and Foster Creek
No. 3 (Eagle) Mines."

And it is further ordered, That tho
effective minimum price f. o. b. the mine
for Size Group 13 coal produced at the
Smith No. 1 and Foster Creek No, 3
(Eagle) Mines of the Montana Coal &
Iron Co., in Subdistrict No. 2 be $1.85
per ton and § 342.5 (General prices; mtin-
imum prices for shipment via rail trans.
portation) in the Schedule of Effective
Minimum Prices for District No. 22 for
All Shipments is hereby amended ac-
cordingly.

And it is further ordered, That the re-
lief requested by the petition herein is
granted to the extent above indicated
and is in all other respects denied,

Dated: October 3, 1941.
(SEAL] H. A, GRAY,

Director.

iF. R. Doc. 41-7489; Filed, October 7, 1941;
10:14 a. M.]
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[Docket No. A-500]

PART 343--MN um PRICE SCHEDULE,
DISTRICT No. 23

ORDER GRANTING PERIANEXT RELIEF N TE
ATTER OF THE PETITION OF BITUMINOUS

COAL PRODUCERS BOARD FOR DISTRICT 74O.
23 FOR THE MODIFICATION OF EFFECTIVE
XImq UM PRICES ESTABLISHED FOR COALS
PRODUCED IN SUBDISTRICT "A" OF DISTRICT
NO. 23 IN SIZE GROUP NO. 10 FOR RAIL AND
TRUCK SHuPISENT INTO ALL =LIR= 1' AREAS

An original petition having been filed
with the Bituminous Coal Division, pur-
suant to section 4, IE (d) of the Bitumi-
nous Coal Act of 1937, seeking the estab-
lishment of minimum prices for coals of
the mines in Subdistrict "A" of District
No. 23, in Size Group 10, for rail shipi-
ment; and the establishment of minimum
prices, for coals of certain mines in Sub-
district "A" of District No. 23 in Size
Group 10, for shipment by truck;

A hearing having been held before a
duly designated Examiner of the Division
in Seattle, Washington; the parties to
this proceeding having waived the prep-
aration and filing of a report by the
Examiner;

The undersigned having made Findings
of Ract and Conclusions of Law, and hav-
ing rendered an opinion in this matter,
which are filed herewith;'

Now, therefore, it is ordered, That the
relief prayed for by the original peti-
tioner be granted as follows: Commenc-
ing forthwith § 343.5 (General Prices;
minimum Prices for shipment via rail
transportation), and § 343.21 (General
Prices) in the Schedule of Effective Mini-
mum Prices for District No. 23, for All
Shipments, are hereby amended by Inser-
tion of the following effective minimum
prices:

§ 343.5 Shipment via rail.
.3"" z1'"

Size group
Subdistrict "A" Roslyn, market areas .... 10

238 --------------------- --------- 460
243 ............................. 460
251 ...................... - -... 460
252 ---- ------------------------ 42B

Al other market areas ----------------- 460

§ 343.21 Truck shipments:
3" zl'A "

Size group
Subdistrict "A" Roslyn..--------------- 10

Northwestern Improvement Co.:
Roslyn Mines Ncs. 3,5, and 9 ------ 510

Roslyn---Cascade Coal Co., Roslyn-
Cascade Mine ----------......... .510

Dated: October 3, 1941
[SEAL] H. A. GRAY,

Director.
[P. R. Doc. 41-7494; Filed, October 7, 1941;10:15 a. m]

'Not bled as part of the original document.

[Dockets Nos. A-70 and A-1l]

PART 343--- nursu PRICE ScHEmuLE, Dis-
TRicT No. 23

ORDER GOANTIZIlIAL REL IN THE LTTER
OF TH PETTION OF DISTRICT EOMD NO.
23 FOR REVISION OF W1I1 MU-I PRICZS AP-
PLICABLE TO THE COALS OF SUDDISTRICT "C"
SOUTWs 'WASEINGTON AID TO THE
CO,.S Or THE STRAIN COAL.COPAIZY; A.D,
ORDER CRAI=IG FINAL BEL= IN THE =AT-
TER OF THE PElTIOI OF DISTRICT EO.AD
NO. 23 FOR REVISIONI OF EFFECIVE nIZSI-
LnUL PRICES APPLICABLE TO THE Co.U. OF
THE NORTHWESTER? IZIPROVTi EZT LO!X-
PANY

These proceedings, pursuant to section
4 II (d) of the Bituminous Coal Act of
1937, having been instituted upon peti-
tions filed with the Bituminous Coal Di-
vision by the Bituminous Coal Producers
Board for District No. 23 ' seeking the
issuance of orders extending minimum
prices applicable to coals in Size Group
26 to all coals sold for railroad use and
further seeking modification of the mini-
mum prices applicable to the coals pro-
duced at the Newcastle Mine, Mine Index
No. 22, of the Strain Coal Company Io-
cated in Subdistrict F, Renton, of District
No. 23;

Pursuant to an order of the Director
and after due notice of all Interested per-
sons, a hearing In theze matters having
been held before Thurlow G. Lewis, a duly
designated Examiner of the Bituminous
Coal Division, In a hearing room of the
Division in Seattle, Washhington; all in-
terested parties having been affordcd an
opportunity to participate fully In the
hearing; appearances having been en-
tered at the hearing by DLtrict Board
No. 23 and by the Consumers' Counsel
Division, and in Docket A-76 by the
Bucoda. Coal Company, a code member
in District No. 23, and In Dccket No.
A-161 by the Northern Pacilfc Railway
Company; the preparation and filing or
an Examiner's Report having bEn
waived and the matters thereupon hav-
ing been submitted to the undersigned;

The undersigned having made and en-
tered Findings of Fact and Conclusions
of Law and rendered an Opinion In this
matter, which are filed herewith; I

Now, therefore, it is Ordered, That
§ 343.5 (General prices; minimum prices
for shipment via rail transportation), and
§ 343.21 (General prices) In the Schedule
of Effective Minimum Prices for District
No. 23 for All Shipments be and they
hereby are amended as follows:

'The dockets herein wcre consolidated for
the purpose of dec lion becauze of the Elml-
larity of the relief requested.

1. § 343.5 General prices; minimum
prices for shipment eza rail transporta-
tion. The dezcription of Size Group 26
shall read "Railroad Fuel All Sizes";

2. § 343.5 General prfces; minimum
prices for shipment via rail tra.sporta-
tion. Footnote '1T reading "Subdistrict
'A' prices In Size Group 26 apply for
mines of the Northwestern Improvement
Company only" should be deleted from
the Price Schedule;

3. § 343.21 General prices. Minimum
prices applicable to the coals of the
Strain Coal Company's Newcastle Mine,
Mine Index No. 22, In all size group s,
for Shipment by truck into all market
areas, be uniformly reduced 25 cents per
ton; and

It is further ordered, That the requests
for relief herein are granted to the extent
set forth above and are in all other re-
spects denied.

Dated: October 4, 1941.
SMAL] H-. A. GrAy,

Director.

IF. R. Dac. 41-7491; FniId, October 7, 1941;
10:14 a. m.]

[lcnct No. A-5561

PART 344-Co-_on CorsuurG .IA=xi-
Arz's

ORDEn GrANTINrG PERIZAININT ELI IN1T7
ZIATTE OF THE PETITION OF THE BITU-
.IHOUS COAL PRODUCERS BOMRD FOR DIS-
TRICT NO. 10 FOR A=4 E2,LArGEO r OT
TH IDAHO PORTIOI OF RF=PT AREA 216
BY ZXTENDING T= EOU7MDARIES THROF
TO INCLUDE Gzo"-GCTOVU, IDAHO

A petition pursuant to section 4 31 (d)
of the Bituminous Coal Act of 1937, hav-
Ing been filed with the Bituminous Ccai
Division by the Bituminous Coal Pro-
ducers Board for District No. 19, seeking
extension of the boundaries of M.arket
Area 216 to include Georgetown, Idaho;

A hearing having been held, pursuant
to order and after due notice to all in-
terested parties, before Thurlow G.
Lewis, a duly designated Examiner of the
Division, at a hearing room in Denver,
Colorado;

The Director having made Findings of
Fact and Conclusions of Law and having
rendered an opinion in this matter rhich
are filed herewith; '

It is ordered, That the relief prayed for
by p2titioner be and the same is hereby
granted as follows:

Dezcription of the Idaho portion of
Market Area 216, as defined in § 344.216
(Market Area No. 216-(a) Idaho) in e
Schedule of Common Consuming Mafzet
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Values of foreign monetary units--Contlnued

Country Monetary uni vral eU. S.Rozk
money

Netherlands and colonies.. Guilder (florin) ------- CSO£ Suspcnion of convertlblllty of rots Into Fy!i en
restrictions placd on fre, rod crzptz-'cpt. 1
193; gold export lrohib~tln re-pc-al by dcooe
June '-., 13; prohiblfttn r'ctre-e by Adc! Nov.
2Z, 19 . The Auglo-NethLrlands fn_.zelal c"Tcr,
mentofJuno 14,I049,cztbll hdttoM e loo
exchnge beteen I Ncttuh ds In I^.f;er
and the pound rtrrn at 7.02 nrm ftz 1 Ao tr

l B,~ Dyct of strfl. co, 1Ia. , 3Th Nttezland3Indics Vol4seddcd, rubet to latcr
ratification by lhw, that the Jan Dank l fix th
value of Its crtcts of go!d cc-in and t ulln at Fl
2,121 per kiloranm fine.Newfoundland_ DollarL 141 Newfoundland and Ca=n nnetI -cnlt .New Zealand- - Pod-- .. 8.2397 Converaon of notes Into gl VndrdficS and ex--rt
of gold restricted, AuZ. t, 1914: CxchEza rc'uzhbt r
Dec. 13LNicaragua- ......... Cordoba. ........ L 3 Embargo on Cold .xpzrts Nov. 13, ll.Xorway____ ........... Krone. ..........- .4537 ConvylJon notcs nto zE n d' J ScrL1. _L, 12l3.Panama ---. - Blb ---- -.. .. L0 0- U.S.monoyisprinedpalcircula ,r r dfum.Paragay ................ Peso (Argentine)---- 133M Prunyan papxr currency m , xchange contrl

(fran -- 0324 estaiblished June--, I=2
Persia (Iran)-------- .024 Oblipltion to pay cut r ld drzrcl Mar. 13, 13M2Peru. .................... SoL_ .4749 ConvcrsIo f noteslnto gild 1 IS LIM,

Philippine Islands ....-- Peso ----- . . M00 Dy act approved Mar. 1. 1.Poland ---------- Zloty._-----. I.D Exchang control ctablthcJ Ar. 27, 11=.Portuga-l-.............. Escudo ..........-. .0749 old cxchange tendard usrndc D-c. 31, 1M1.Rumania ...... ..--------- Le---u ...... --. . 0101 xhana control ctabllUe May L,193 2Salvador ................- Colon ---- . . 8460 Conrcrx-aon of note Into gold ru.=ndc OcL 7. L2Spain.-------------- Peseta ....... - ---- udStraits Settlements -- -Doll .9013 British found rtrlln. and Straits doIhr anl '.a
S e rdollar egal tender.

Sweden -------.-.-.-.--.--. Krona.------- - .437 Con rclonof notes Into g.ldn cu-p ,dc pt. ,1931.Switzerland ....... Fran-. ............. -...--- Order of Federal Council enated Sept. .7, I=-..
instructed the SwL NatInal Bank to maintain
the gold parity of tho frano at a value ranng t -twcn 190 and 215 rlliQ-gams of io gold.Thafland (Slam)-.... Baht (Tical) ... .491 Convcrson ofncsinto gold =r-= ld~ vlMay H IMTurkey ............--- Plaster -...------------ 0744 100 plaster. equal to the Turkh Z; convkan of
notes Into gold suspended 1910; cxih=,ban control
established Feb. 2C, 190).Onion of SouthAfrica-P ---- ound -------------- 8.2397 ConvcslIon of Dates Into gold espend el D c. 2, 1-I2.

'Union of Soviet Republics. Ch ronrtz....... 7123uSay ...... Peo c.............- 3 Conversion of notes Into pol d rxdc Auz. 2,1914;
exrhnnge control ctabLho , tSt.c 7, 11'31. Nc.
gold content of ._2318 grams of pure gold r lr
established by montary law of Jan. 12, 1123.Venezuela ------------- D Bolivar -------------- 3267 Exchange control stabl ed D,-e 12,. I1.Yugoslavia -----------. Dinar --------------- 03 Exchange control cstablshd Oct. 7. 112

(Sec. 25, 28 Stat. 552; sec. 403, 42 Stat. 17; sec. 522, 42 Stat. 974; sec. 522, 46 Stat.
739; 31 U.S.C. 372)

[P.R. Doc. 41-7470; Filed, October 6, 1941; 3:48 p. m.]

TITLE 32-NATIONAL DEFENSE

CHAPTER VI--SEL CTIVE SERVICE
SYSTEM

ORDER AUTHORIZING STATE DIRECTOR
OF SELECTIVE SERVICE OF WEST ViRGInIA
TO ORDER ADDITIONAL OR ALTERNATIVE
PHYSICAL EXAIATIONS

By virue of the provisions of the Se-
lective Training and Service Act of 1940
(54 Stat. 885) and the authority vested
in me by the rules and regulations pre-
scribed by the President thereunder, and
more particularly the provisions of sec-
tion XVI[ of the Selective Service
Regulations, I hereby authorize the State
Director of Selective Service of West
Virginia to direct- any local board in
the State of West Virginia to order regis-
trants to appear for and submit to a
physical examination by an Examining
Board of the armed forces, either In ad-
dition to or in lieu of the physical ex-
amination provided for in Volume Three,
"Classification and Selection."

In proceeding under this authoriza-
tion, the State Director of Selective Serv-
ice of West Virginia will be guided by

the provisions of section XMV3II of the
Selective Service Regulations. The right
of all registrants to an appeal shall be
preserved and no registrant shall be
ordered to report for Induction on less
than 10 days' notice, as provided In Para-
graph 415 of the Selective Service Regu-
lations, as amended.

The State Director of Selective Service
of West Virginia shall submit to the DI-
rector of Selective Service copies of plans,
forms, and directives prescribed for use
by him In carrying out this authori-
zation.

LMvx B. HRS=m,
Director.

OCTOBER 6, 1941.
[F. R. Doc. 41-7501: Filed, October 7. 1041;

10:42 a. m.

ORDER AUTHORnZING THE STATE D CTOR
OF SELECT=E SERVICE OF K-NTUCHY TO
O R D E it ADDITozAL OR ArTEIAT=V
PHYSICAL EXALInesTIOZIS

By virtue of the provisions of the
Selective Training and Service Act of
1940 (54 Stat. 885) and the authority

Vested In me by the rules and regula-
tions prezcribed by the President there-
under, and i o r e particularly the
provisions of section XLVI of the S_-
lective Service Regulations, I hereby au-
thorize the State Director of Selective
Service of Kentucky to direct any local
beard In the State of Kentucky to order
registrants to appear for and submit to
a physical examination by an Examining
Board of the armed forces, either in ad-
dition to or In lieu of the physical ex-
aninaton provided for in Volume Three,
"Classification and Selection:"

In proceeding under this authoriza-
tion, the State Director of Selective
Service of Kentucky will be guided by the
provisions of section XIVII of the Se-
lective Service Regulations. The right
of all registrants to an appeal shall be
preserved and no registrant Shall be or-
dered to report for Induction on less
than 10 days' notice, as provided In
paragraph 415 of the Selective Service
Rogulatlons, as amended.

The State Director of Selective Service
of Kentucky shall submit to the Director
of Selective Service copies of plans,
forms, and directives prescribed for use
by him In carrying out this authoriza-
tion.

LuWIS B. Htsma=,
Director.

OcToeza 6, 1941.

[P. R. Dcc. 41-7102: Filed, October 7, 1941;
10:43 a. m.]

TITLE 33-NAVIGATION AND
NAVIGABLE WATERS

CHAPTE fr-CORPS OP ENGI ERS,
WAR DEPARTMAT

PART 203-Baorn REuumioxs

Pursuant to the provisions of section
5 of the River and Harbor Act of August
18, 1894 (28 Stat. 362; 33 U.S.C. 499),
paragraph (b) (3) of § 203.130 Bridge
Regulatiom, Is hereby amended to read
as follows:

§203130 Poquonoch River, Yellow
Mill Channel, and Johnsons River, Conn.;
bridges (highway and railroad) at
Bridg port, Conn.

(b) (3) For vessels of any class, except
when an emergency condition exists, such
emergency to be decided mutually by
the Superintendent of Bridges, or his
authorized representative, and naviga-
tion Interests Involved, and is provision-
ally defined as the peage of boats that
are unavoidably compelled to pass
through the bridges during the period
due to urgency of service or condition of
tide: 4:30 p. M. to 6:10 p. m. (Sec. 5,
River and Harbor Act, Aug. 18, 1894, 28
Stat. 362; 33 U.S.C. 499) [Regs. Feb. 19,
1935, as amended by Regs. Sept. 27, 1941

1 1203.130 (1 ) (3) Is amended.
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(E.D. 6371 (Bridgeport (Conn.)-Poquo-
nock River--Stratford Avenue-%)]

* * * * *

[SEAL] E. S. ADAMS,
Major General,

The Adjutant General.

[F. R. Doc. 41-7511; Filed, October 7, 1941;
11:52 a. m.]

TITLE 35-PANAlIMA CANAL

CHAPTER I-CANAL ZONE
REGULATIONS

PART 4--OPERATION AND NAVIGATION OF
PANAImA.CANAL AND ADJACENT WATERS'

1. Section 4.42 of Title 35, Code of Fed-
eral Regulations, is amended to read as
follows:

§ 4.42 Clwehks and bitts. For each
towing wire used the ship shall be fitted
with a heavy closed chock and a heavy
pair of bitts, capable of withstanding a
strain of 50,000 pounds of the towing
wire at any angle, and a straight clear
lead shall ,be provided from each chock
to securing bitts. The most suitable in-
stallations for the bow and stern towing
chocks are large chocks set thwartships
right in the stem and stern respectively.
These to be doubled the size and strength
given above. Both bow wires and both
stern wires are run through such chocks.
For 6-locomotive ships there shall be a
chock on each side forward amidships,
and for 8-locomotive ships, two addi-
tional chocks on each side, one about
one-third the ship's length abaft the bow
and the other the same distance forward
of the stern. (Rule 41, E.O. 4314, Sept.
25, 1925; 35 CFR 4.40) [Reg. 41.2, Regs.
Goy., Sept. 17, 1941]

2. Section 4.90a of Title 35, Code of
Federal Regulations, is hereby added,
reading as follows:

§ 4.90a Lights for ferry boats. Ferry
boats shall carry the range lights and the
colored side lights required for self-pro-
pelled vessels 65 feet or more in length,
as described in Rule 63; except that
double-end ferry boats shall carry a cen-
tral range of clear, bright, white lights
showing all around the horizon, placed
at equal altitudes forward and aft, also
on the starboard side a green light, and
on the port side a red light, of such a
character as to be visible on a dark night
with a clear atmosphere at a distance of
at least two miles, and so constructed as
to show a uniform and unbroken light
over an arc of the horizon of 10 points of
the compass, and so fixed as to throw the
light from right ahead to two points
abaft the beam on their respective sides.
(Rule 9, E.O. 4314, Sept. 25, 1925; 35 CFR
4.11) [Reg. 74-2, Regs. Go., Sept. 17,
1941]

3. Section 4.90b of Title 35, Code of
Federal Regulations, is hereby added,
reading as follows:

§ 4.90b Lights for self-propelled suc-
tion dredges under way with their suc-
tion on the bottom. Self-propelled suc-
tion dredges under way with their suction
on the botttom shall display by day two
black balls not less than 2 feet in diame-
ter and carried not less than 15 feet above
the deck house and so placed to be visible
all around the horizon.

By night they shall carry, in addition
to the regular running lights, two red
lights of the same character as the mast-
head light, the red lights to be not less
than 3 feet nor more than 6 feet apart
and the upper red light to be not less
than 4 feet and not more than 6 feet
below the white masthead light, and on
or near the stern two red lights in the
same vertical plane not less than 4 feet
nor more than 6 feet apart, to show
through 4 points of the compass; i. e.
from right astern to 2 pofits on each
quarter. (Rule 9, E.O. 4314, Sept. 25,
1925; 35 CPR 4.11) [Reg. 741.3, Regs.
Gov., Sept. 17, 19411

4. The regulations amended and added
as aforesaid shall be effective as to all
vessels arriving in the Canal Zone on or
after January 1, 1942.

GLEN E. EDGERTON,
Governor.

[F. R.. Doc. 41-7503; Filed, October 7, 1941;
10:21 a. m.]

TITLE 36-PARKS AND FORESTS

CHAPTER I-NATIONAL PARK
SERVICE

PART 3-NATIONAL CAPITAL PARK
REGULATIONS

AMENDMENT
Pursuant to the authority contained in

the Act of February 26, 1925 (ch. 339, 43
Stat. 983), and Executive Order No. 6166
of June 10, 1933, § 3.11 (v)'is amended to
read as follows:

§ 3.11 Traffic and motor vehicle regu-
lations; horses; penalties.

(v) The speed limits prescribed by see.
22 (c) of the Traffic and Motor Vehicle
Regulations for the District of Columbia
shall not apply to vehicles operated on
any highway In the National Capital
Park system in the District of Columbia.
'In lieu thereof, a maximum speed limit
of 40 miles per hour is established for all
highways in the National Capital Park
system in the District of Columbia, ex-
cept where otherwise designated by
official signs.

[sEAL] JOHN J. DEMPSEY,
Acting Secretary of the Interior.

Approved: September 26, 1941,
FRANIN D. ROOSEVELT,

The White House.
IF. R. Doec. 41-7495; Filed, October 7, 1941;

10:17 a. m.l

15 P.R. 4142.

PART 3-NATIONAL CAPITAL PARE REGULA-
TIONS

AMENDMENT

Part 3 is amended by adding § 3,12
reading as follows:

§ 3.12 George Washington Memorial
Parkway; qommercial passenger-carrying
vehicles; permits; fees. (a) All persons,
firms, or corporations operating passen-
ger-carrying vehicles for hire or compen-
sation, excepting taxicabs licensed in the
District of Columbia, Maryland, or Vir-
ginia, upon any portion of the George
Washington Memorial Parkway between
the south end of Arlington Memorial
Bridge and Mount Vernon, must pro-
cure a permit, Issued on an annual
basis, effective from April 1 until the
following March 31, at the rate of $3
for each seat in every vehicle so operated,

(b) A quarterly permit may be pro-
cured for a fee of 75 cents for each passen-
ger-carrying seat In such vehicles. A
quarterly permit may be effective for
quarterly Increments.

(c) Permits for operation of any such
vehicles on the Parkway for a single day
may be procured at the rate of $1 per
vehicle per day. (See. 3, 43 Stat, 983,
40 U.S.C. 4; EO. 6166, June 10, 1933)

[SEAL] HAROLD L. IcKEs,
Secretary of the Interior,

Approved September 25, 1941,
nPsANi D ROOSEVELT
The White House.

[F. R. Doc. 41-7496; Filed, October 7, 19411
10:17 a. m.]

TITLE 41-PUBLIC CONTRACTS

CHAPTER II-DIVISION OF PUBLIC
CONTRACTS

PART 202-MINI uM WAGE: DETERMINA-
TIONS

IN THE MATTER OF THE DETERMINATION OF
THE PREVAILING INIIUDE VAGES IN THE
PAINT AND VARNISH INDUSTRY
This matter is before me pursuant to

section 1 (b) of the Act of June 30, 1936
(49 Stat. 2036; 41 U.S.C. Sup. 31I 35) en-
titled "An Act to provide conditions for
the purchase of supplies and the making
of contracts by the United States, and
for other purposes", otherwise known as
the Walsh-Healey Public Contracts Act
and hereinafter referred to as the Act,

Notice of the hearing in this matter
was published in the FEDERAL REGISTER
(5 P.R. 3757) and was sent to interested
parties, to trade unions, to trade publi-
cations, and to trade associations in the
field. Publication was also sought In the
national press. Hearing was had before
the Public Contracts Board In Washing-
ton, D. C., on October 3, 1940.

Appearances were made and testimony
was given at the hearing by members of
the Industry, by the American Federa-
tion of Labor, and by the National Paint,
Varnish, and Lacquer Association.
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A wage survey tabulated by the Re-
search Section of the Division of Public
Contracts on information voluntarily
submitted by members of the industry
through the National Paint, Varnish, and
Lacquer Association was introduced In
evidence. The survey as supplemented
covered 14,464 employees in 392 plants
as of June 1940. The plants were lo-
cated in 33 states. A comparison be-
tween the survey and the Census of
Manufactures for 1937 shows that the
tabulation covers about 40 percent of the
employees in the industry and is repre-
sentative both as to size of establish-
ments and number of employees and that
it covers all states which are significant
producers of paint and varnish.

Upon consideration of all the evidence
In the case the Public Contracts Board
recommended that the prevailing mini-
mum wage for the Paint and Varnish
Industry be found to be 30 cents an hour
for the states of Virginia, North Carolina,
South Carolina, Tennessee, Georgia,
Florida, Alabama, Mississippi, Louisiana,
and Arkansas, and 50 cents an hour for
all the other states of the United States
and the District of Columbia.

On August 22, 1941 Then the entire
record was presented formally for con-
sideration I issued notice to the effect
that I intended to follow the Board's rec-
ommendation except as to the minimum
of 30 cents an hour for the states of
Virginia, North Carolina, South Caro-
lina, Tennessee, Georgia, l1orida, Ala-
bama, Mississippi, Louisiana, and Ar-
kansas. My proposal was predicated on
facts appearing of record that the manu-
facturers in these states were not pro-
ducing for the government any significant
amount of paint. The proposal has met
with certain objections by way of briefs,
particularly to the effect that southern
manufacturers are in a position to con-
tribute to the national needs for paint.
I am satisfied that this is the situation
and that therefore the wages for the
southern states enumerated must be de-
termined in accordance with the pre-
vailing standards in the localities.

The evidence indicates that the low
wage occupation in this industry is that
of unskilled laborers such as handymen,
loaders, unloaders, laborers, and the like.
With the exception of the wage variations
between the southern states enumerated
and the other states of the United States,
existing variations in wages are greater
within limited political entities than in
broad geographic aTear. As the Board
has pointed out, the most conspicuous
single minimum that is paid in the
plants in the states other than the
southern states enumerated is 50 cents
an hour. Evidence of ttfls prevalence is
found in the fact that 686 employees out
of a total of 14,164 in the states other
than the southern states enumerated are
concentrated in the bracket from 50 to

51 cents an hour. The survey shows that
4Y2 percent of the employees are concen-
trated in this single one-cent interval.
At no point below 50 cents is there any
concentration approachig this percent-
age. I find that the Board's recom-
mendation of 50 cents an hour Is proper.

The wage tabulation introduced In evi-
dence indicates that in the group of
southern states enumerated there Is a
pronounced concentration of employees
In the bracket from 30 to and including
40 cents; in fact, approximately 55 per-
cent of all employees are found in this
bracket. This concentration doubtlessly
represents the concentration of unskilled
workers in the industry. The fact that
in these states at exactly 40 cents 16.7
percent of all the productive employees
are concentrated indicates that the wage
most commonly paid in these states to
unskilled workers is 40 cents. For this
reason I have rejected the Board's recom-
mendation of 30 cents an hour and have
found the prevailing minimum in the
southern states enumerated. to be 40
cents an hour.

I hereby determine:
§ 202.41 Paint and varnislh industry.

The P~nt and Varnish Industry, as that
term is used in this decision, shall be
understood to be that industry which
manufactures pigments or colors, either
in dry or paste form; paints mixed ready
for use or in dry or paste form; var-
nishes, lacquers, enamels; fillers, putty,
top dressings; paint and varnish remov-
ers; furniture and floor wax; and lacquer
thinners.

The prevailing minimum wages for per-
sons employed in the performance of
contracts with agencies of the United
States Government, subject to the provi-
sions of the Act of June 30, 1936 (49 Stat.
2036; 41 U.S.C. Sup. 11r 35) for the manu-
facture and furnishing of the products
of the Paint and Varnish Industry, shall
be 40 cents an hour or $16.00 per week of
forty hours, arrived at either upon a time
or piece work basis, for the states of Vir-
ginia, North Carolina, South Carolina,
Tennessee, Georgia, Florida, Alabama,
Mlssisslppl, Loulsiana, and Arkansas; and
50 cents an hour or $20.00 per week of
forty hours, arrived at either upon a time
or piece work basis, for all other states of
the United States and the District of
Columbia. (Sec. 1 (b), 49 Stat. 2030; 41
U.S.C., Sup., 35 (b))

This determination shall be effective
and the minimum wages hereby estab-
lished shall apply to all contracts sub-
ject to the aforesaid Act of June 30, 1936,
bids for which are solicited or negotia-
tions otherwise commenced on and after
November 6, 1941.

Nothing in this determination shall
effect such obligations for the payment
of minimum wages as an employer may
have under the Fair Labor Standards Act
of 1938 or any wage order thereunder, or
under any other law, or agreement, more

favorable to employees than the require-
ments of this determination.

Dated: October 6, 194L
FE1,cE3 PMMM,

Secretary.
[P. R. Dc. 41-7/C9: Mld, Octcbr ', 1941;

11:42 a. m.]

TITLE 43-PUBLIC LANDS: INTERIOR
CHAPTER II-BUREAU OF RECLAMA-

TION
[1o. 22

PAR 402-A AL WATm CHmGSl

imvESTor nIRiGATo PnoJEcT

Szprzax 23, 1941.
I. Water rental. irrigation water,

when available, will be furnished upon a
rental basis under approved applications
for temporary water service during the
irrigation season of 1942 and thereafter
until further notice to those lands in pri-
vate ownership and to those public lands
opened under the orders "opening public
land to entry" dated March 3, 1926; No-
vember 9, 1926; March 23, 1931; My 2,
1932; January 31, 1933; and October 30,
1939; against which asseszsments for wa-
ter rental were not levied by the Midvale
Irrigation District in 1941.

2. Charges and terms of payment. The
minimum water-rental charge for the ir-
rigation season of 1942 and thereafter
until further notice will be one dollar
($1.00) per acre for each Irrigable acre
of land for which application has been
or is hereafter made which will entitle
the applicant to two (2.0) acre-feet of
water, or so much thereof as may be
nececsary for beneficial uze, for said sea-
son. Payment of the minimum charge
shall be made for the entire Irrigable
area of each farm unit of public land en-
tered under orders "opening public land
to entry" dated March 3,1926; November
9,1926; March 23,1931; May 2,1932; Jan-
uary 31, 1933; and October 30, 1939; and
for the entire Irrigable area in each 40-
acre subdivision of private land entitled
to water for which application has been
made or Is hereafter made. Said mini-
mum charge will be made against each
acre of Irrigable land whether or not
water is used; shall be paid in advance
on or before May 1, 1942, and no part
of Eaid charge will be refunded. Addi-
tional water If available will be furnished
during said irrigation season at the rate
of one dollar ($1.00) per acre-foot, paya-
ble on December 1, 1942. When water-
rental application Is submitted and ap-
proved after June 15,1942, for public land
entered under the reclamation law and
after August 1, 1942, for land in private

'Act of June 17, 1902, 32 Stat., 283, as
amended and supplemented.

2Affec tabulatfo n in § 402.2d Zable of an-
rual tater chargea announced by pubifc
notice.
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ownership, the minimum charge shall ap-
ply as a credit on the minimum charge
for the following irrigation season. All
water-rental charges under this notice
should be paid to the Bureau of Recla-
mation, Riverton, Wyoming.

3. Penalty for nonpayment. If pay-
ment of the minimum charge be not made
on or before May 1, 1942, and payment
for additional water furnished be not
made on or before December 1, 1942, as
herein provided, there shall be added to
the amount unpaid a penalty of one-half
of one per centum thereof on the first day
of the third -calendar month thereafter,
and there shall be added a like penalty of
one-half of one per centum on the first
day of each month thereafter so long as
such default shall continue, and no water
shall be delivered to the owner or entry-
man in subsequent years until all such
charges and penalties have been paid in
full.

JOHN J. DEMPSEY,
Under Secretary.

iF. R.'Doc. 41-7498; Filed, October 7, 1941;
10:18 a. m.]

- CHAPTER 1I--GRAZING SERVICE

PART 502-LIST OF ORDERS CREATING AND
MODIFYING GRAZING DISTRICTS

M5ODIFICATION OF NEVADA GRAZING DISTRICTS
NOS..4 AND S

Under and pursuant to the authority
vested in me by the provisions of the
act of June 28, 1934 (48 Stat. 1269, 43
U. S. Code, sec. 315 et seq.), as amended,
commonly known as the Taylor Grazing
Act, the lands within the fol6wing-de-
scribed boundaries, now embraced within
Nevada Grazing District No. 4, are here-
by excluded from Grazing District No. 4,
and added to Nevada Grazing District
No. 5:

NEVADA

MOUNT DIABLO MERIDIAN

Beginning at the southeast corner of see.
8, T. 1 N., R. 66 E.;

Thence easterly on section lines to the in-
tersection with the east boundary of the
State of Nevada in T. 1 N., It. 71 E.;

Thence southerly along the east boundary
of the State of Nevada to the southeast
corner of T. 4 S., R. 71 E.;

Thence west along the First Standard
Parallel South to the southwest corner of T.
4 S., R. 66 E.;

Thence northerly to the northwest corner
of T. 3 S., R. 66 E.;

Thence easterly to a point for the corner
of sees. 3, 4, 33, and 34, Tps. 2 and 3 S.,
R, 66 E.;

Thence northerly to the point for the
closing-corner of sees. 3 and 4, T. 1 S., R. 66 E.,
on the Mount Diablo Base Line;

Thence west to the southwest corner of sec.
33, T. 1 N., R. 66 E.;

Thence northerly to the southeast corner
of sec. 8 and the place of beginning.

JOHN J. DEMPSEY,
Acting Secretary of the Interior.

SEPTEMBER 23, 1941.

IF. R. Doe. 41-7497; Filed, October 7, 1041
10:17 a. m.]

Affects tabulation in I 502.1d.

Notices

WAR DEPARTMENT.

[Contract No. W 669 qm-12929; 0. 1. No. 775]

SUMMARY OF CONTRACT FOR SUPPLIES
CONTRACTOR: UNITED STATES RUBBER COM-

PANY, MISHAWAKA, INDIANA

Contract for: Raincoats, Rubberized,
Single ,Texture.

Amount: $2,671,120.00.
P 1 a c e: Philadelphia Quartermaster

Depot, Philadelphia, Pa.
This contract, entered into this fif-

teenth day of August 1941.
Scope of this contract. The contrac-

tor shall furnish and deliver * * *
Raincoats, Rubberized, Single Texture,
Olive Drab, for the consideration stated
totaling two million, six hundred sev-
enty-one thousand, one hundred twenty
dollars ($2,671,120.00) in strict accord-
ance with, the- specifications, schedules
and drawings, all of which afe made a
part hereof.

Payments. The contractor shall be
paid, upon the submission of properly
certified invoices or vouchers, the prices
stipulated herein for articles delivered
and accepted or services rendered, less
deductions, if any, as herein provided.
Unless otherwise specified, payments will
be made on partial deliveries accepted by
-the Government when -the amount due
on such-deliveries so-warrants; or, when
requested by the contractor, payments
-for accepted partial deliveries shall be
made whenever such payments would
equal or exceed either $1,000 or 50 per-
cent of the total amount of the contract.

Delays-Damages. If the contractor
refuses or falls to make delivery of ac-
ceptable material or supplies within the
time br times specified in Article 1; or
any extension or dxtenstons thereof, the
actual damage to the Government for
the delay will be impossible to determine,
and in lieu thereof the contractor shall
pay to the Government as fixed, agreed,
and liquidated damages for each calen-
dar day of delay in the delivery of any
articles, the amount set forth in the
specifications or accompanying papers,
and the contractor and his sureties shall
be liable for the amount thereof.

Liquidated damages. Under the terms
and conditions stipulated In Article 17 of
this contract, the contractor shall pay to
the Government as liquidated damages,
for each calendar day of delay in the de-

'livery of any article, a sum equal
to * *- * percentum of the price of
such article for each day's delay after the
time specified for delivery.

Bond: Furnished, $534,224.00.
The supplies and services to be ob-

tained by this instrument are authorized
by, are for the pu1pose set forth in, and
are chargeable to procufement authority
QM 323 P2-02 A 0515-2 the available
balance of which is sufficient to cover
cost of same.

This contract authorized under Pro-
curement Directive No. P-C-107 (42)
Awarded under the authority of Section
I (a) of the Act of July 2, 1940, (Public
No. 703, 76th Congress, as continued in
effect by Section 9, Public No. 130-77th
Congress).

FRANK W. BULLOCK,
Lieut. Col., Signal Corps,
Assistant to the Director of

Purchases and Contracts.

[F. R. Doe. 41-7504: Filed, October 7, 1941;
10:19 a. m.]

[Contract No. W 303 ord-0051

SUMMARY OF CONTRACT FOR SUPPLIES

CONTRACTOR: THE GLOBE MACHINE & STAMP-
ING COMPANY, CLEVELAND# OHIO

Contract for: Case, Cartridge, * 4 4

Amount: $1,137,500.00.
Place: Cleveland Ordnance District,

1450 Terminal Tower, Cleveland, Ohio,
The supplies to be obtained by this

Instrument are authorized by, are for
the purposes set forth in, and are charge-
able to Procurement Authority ORD
15,185 Pll-02 A (1005) .105-01, the
available balance of which is sufficient to
cover cost of same.

This contract, entered into this 1st day
of July 1941.

Scope of this contract. The contractor
shall furnish and deliver * * * Case,
Cartridge * * * for the consideration
one million one hundred thirty-seven
thousand, five hundred dollars and no
'cents ($1,137,500.00) In strict accordance
,with the specifications, schedules and
drawings, all of which are made a part
hereof.

Changes. Where the supplies to be
furnished are to be specially manufac-
tured in accordance with drawings and
specifications, the contracting officer
may at any time, by a written order, and
without notice to the sureties, make
-changes In the drawings or specifica-
•tions, except Federal Specifications,

Changes as to shipment and packing
of'all supplies may also be made as above
provided.

Delays-Damages. If the contractor
refuses or fails to make deliveries of the
materials or supplies within the time
specified In Article 1, or any extension
thereof, the Government may by written
notice terminate the right of the con-
tractor to proceed with deliveries or such
part or parts thereof as to which there
has been delay.

Payments. The contractor shall be
paid, upon the submission of properly
certified lihvoices or vouchers, the prices
stipulated herein for articles delivered
and accepted or services rendered, less
deductions, if any, as herein provided,
Payments will be made on partial deliver-
ies accepted by the Government when
reqlested by the contractor whenever
such payments would equal or exceed
either $1,000 or 50 percent of the total
amount of the contract.
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Quantities. The Government reserves
the right to increase the quantity on this
contract by as much as * *% and
at the unit price specified in Article 1,
such option tobe exercised within * * *
days from date of this contract.

Termination whien contractor not in
default. This contract is subject to ter-
mination by the Government at any time
as its interests may require.

This contract is authorized by the Act
of July 2, 1940, Public 703, 76th Congress.

FaAN W. BULLOCK,
Lt. Col., Signal Corps,

Assistant to the Director of
Purchases and Contracts.

IF. R. Doc. 41-7505; Filed, October 7, 1941;
10:19 a. m.

[Contract No. W--398 qm-2; 0. L # 21
SUMARY OF CONTRACT OF. SUPPIE-S

CONTRACTOR: DIAMOND T MOTOR CAR COM-
PANY, WEST 26TH STREET, CHICAGO,
ILLINOIS
Contract for: Trucks *
Amount: $2,028,983.40.
Place: Holabird Quartermaster Depot,

Baltimore, Mdaryland.
This contract, entered into this 5th

day of June 1941.
Scope of this contract. The contrac-

tor shall furnish and deliver * * *
Trucks * * *; total amount, $2,028,-
983.40; in strict accordance with the
specifications, schedules and drawings, all
of which are made a part hereof.

Changes: Where the supplies to be
furnished are to be specially manufac-
tured-in accordance with drawings and
specifications, the contracting officer may
at any time, by a written order, and
without notice to the sureties, make
changes in the drawings or specifications,
except Federal Specifications. Changes
as to shipment and packing of all sup-
plies may also be made as above provided.

Delays--Damages. If the contractor
refuses or fails to make deliveries of the
mhaterials or supplies within the time
specified in Article 1, or any extension
thereof, the Government may by written
notice terminate the right of the con-
tractor to proceed with deliveries or such
part or parts thereof as to which there
has been delay.

Payments. The contractor shall be
paid, upon the submission of properly
Certified invoices or vouchers, the prices
stipulated herein for articles delivered
and accepted or services rendered less
deductions, if any, as herein provided.
Unless otherwise specified, payments will
be made on partial deliveries accepted
by the Covernment when the amount
due on such deliveries so warrants; or,
when requested by the contractor, pay-
ments for accepted partial deliveries
shall be made whenever such payments
would equal or exceed either $1,000 or
50 percent of the total amount of the
contract.

No. 197----3

Variations: Quantities listed hereon
are subject to increase of not to exceed
* * * vehicles. This Increase option
to remain In effect until ' " *.

The supplies and services to be ob-
tained by this instrument are authorized
by, are for the purpose set forth in, and
are chargeable to procurement authority
QM 22000 P 241-30 A 0022-13 the avail-
able balance of which Is sufficient to
cover cost of same.

This contract authorized under sec.
(1) a Act of July 2, 1940 (Public No.
703-76th Congress).

FANK W. Buatocic,
Lieut. Col., Signal Corp,
Assistant to the Director of

Purchases and Contracts.

[F. R. Doe. 41-7510; Flcd, October 7, 1941;
11:52 a. in.)

DEPARTMENT OF THE INTERIOR.

Bituminous Coal Division.
[Docket No. 1853-FD]

II? THE MATTEr or THE APPLICATION Or THE
FORD COLLIERIES CO.PAY FOR P£nM S-
sION TO RECEIvE DisniurTons' Dis-
COUNTS ON Coizr PuncuAsED ArD RESOLD
BY IT TO THE MICHIG.AN ALKALI Com-
PANY

ORDER AND NOTICE OF POSTFONEMENT OF
HEARING

Applicant having moved that the hear-
ing in the above-entitled matter be post-
poned until November 7, 1941. and hav-
ing shown good cause why Its motion
should be granted;

It is ordered, That the hearing In the.
above-entitled matter be postponed from
10 o'clock in the forenoon of October 7,
1941, to 10 o'clock in the forenoon of
November 7, 1941, at the place heretofore
designated and before the offcer pre-
viously designated to preside at said
hearing.

Dated: October 3, 1941.
[sEAL] H A. GaAY,

Director.

IF. R. Doc. 41-7471; Filed. October 7. 1941;
10:06 a. m.)

[Docket No. 1730-FDI
Ir TE MATTER or Nonais Co.% Co PPwA ,

A PARTNERSHIP, DEFENDANT

ORDER POSTPONING EARING

The above-entitled matter having been
heretofore scheduled for hearing at 10
o'clock in the forenoon of October 6, 1941
at a hearing room of the Division at the
Circuit Court Room, County Court House,
Marion, Illinois; and

It appearing to the Director that It
is advisable to postpone sad hearing;

Now, therefore, it is ordered, That the
hearing in the above-entitled matter be
and the same hereby is postponed to a

date and at a hearing room to be here-
after designated by an appropriate order
of the Director.

Dated: October 3, 1941.
[SEAL] H. A. GRAY,

Director.

(F. R. Dcc. 41-7472; Filed. October 7, 194;
10:06 a. m.1

[Docket No. 493-PDI

Ir TE MATTER OF T APPLIcION .o
WESTERN PE;svYLVArnA COAL ConpoRA-
Ti0c, rFo PRovISIONAL APPROVAL AS A
Umummicnr AGmicy; AND INi RE THE
MODIFICATION Ar m AENDznrr oF E
ORDER GRAGTING APPIcAur PnOvISIOoAL
APPROVAL AS A M RKETING AGENCY

NOTICE or AND ORDER roll POSTPONELMENT
OF HEARING

Western Pennsylvania Coal Corpora-
tion. a marketing agency previously
granted provisional approval pursuant to
Section 12 of the Bituminuas Coal Act
of 1937, having been required by an or-
der dated August 6. 1941 to show cause
why such provisional approval should not
be modified in certain specified respects;

The matter having been assigned for
public hearing on October 7, 1941;

Said agency having moved that the
hearing be postponed until a later date
and good cause having been shown why
a postponement should be granted;

Now therefore it is ordered, That the
hearing in the above entitled matter be
and the same hereby is postponed from
October 7, 1941 until 10 o'clok in the
forenoon of November 4,1941 at the place
and before the officers previously desig-
nated.

Dated: October 4, 1941.
[SEAL] H. A. GAY,

Director.
IF. n. Doc. 41-7473; Piled. October 7. 1941;

10:07 a. m.1

[Dock ot No. 1673-FDI

It? THE MATTElt OF THE PITTSBURG&
SHAIMxUT COAL COMPANY, REGISTERED
DxsTmm oR, REGsTA Or No. 7349,
DEFNDWANT
ORDER FO2 CANCErLATION OF HEARING

The hearing In the above-entitled
matter having been scheduled for Octo-
ber 7, 1941, at a hearing room and place
to be designated by an appropriate order
of the Director; and

An order having been entered on Octo-
ber 1.1941, for the suspension of the reg-
istration of the defendant as distributor,
pursuant to the statement of admissions
agreement and consent to entry of or-
der of suspension of registration of the
defendant dated October 1, 1941 on file
with the Division;

Now, therefore, it is ordered, That the
hearing heretofore scheduled for Octo-
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be '7 1941 be and the same Is hereby
canceled.

bated: October 4, 1941.
[SEALI H. A. PqRY

Director.

IF. R. Dc. 41-7474; Filed, October 7, 1941;
10:07 a. n.]

[Docket No. B-41]
IN THE MATTER OF CARL WHITTINGTON,

A CODE MEMBER, DEFENDANT

NOTICE OF AND ORDER FOR HEARING
A complaint dated September 17, 1941,

pursuant to the provisions of sections
411 (J) and 5 (b) of the Bituminous Coal
Act of 1937, having been duly filed on
September 24, 1941, by Bituminous Coal
Producers Board for District No. 8, a dis-
trict board, complainant, with the Bi-
tuminous Coal Division alleging willful
violation by the defendant of the Bi-
tuminous Coal Code or rules and regu-
lations thereunder;

It is ordered, That a hearing in respect
to the subject matter of such complaint
be held on November 10, 1941, at 10 a. In.,
at a hearing room of the Bituminous
Coal Division at the Daniel Boone Hotel,
Charleston, West Virginia.

It is further ordered, That Charles S.
Mitchell or any other officer or officers of
the Bituminous Coal Division designated
by the Director thereof for that- purpose
shall preside at the hearing in such mat-
ter. The officer so designated to preside
at such hearing Is hereby authorized to
conduct said hearing, to administer oaths
and affirmations, examine witnesses, sub-
pena witnesses, compel their attendance,
take evidence, require the production of
any books, papers, correspondence, mdm-
oranda or other records deemed relevant
or material to the inquiry, to continue
said hearing from time to time, and to
such places as he may direct by an-
nouncement at said hearing or any ad-
journed hearing or by subsequent notice,
and to prepare and submit to the Director
proposed findings of fact and conclusions
and the recommendation of an appropri-
ate order in the premises, and to perform
all other duties in connection therewith
authorized by law.

Notice of such hearing is hereby given
to said defendant and to all other parties
herein and to all persons and entitles
having an interest in such proceeding.
Any person or entity eligible under
§ 301.123 of the Rules and Regulations
Governing Practice and Procedure Be-
fore the Bituminous Coal Division in
Proceedings Instituted Pursuant to sec-
tions 4 11 (j) and 5 (b) of the Bituminous
Coal Act of 1937, may file a petition for
Intervention not later than five (5) days
before the date herein set for hearing on
the complaint.

Notice is hereby given that answer to
the complaint must be filed with the Bi-
tuminous Coal Division at its Washing-

ton office or with any one Of the statis-
tical bureaus of the Division, within
twenty (20) days after date of service
thereof on the defendant; and that any
ilefendant failing to file an answer with-
In such period, unless the Director or the
presiding officer shall otherwise order,
shall be deemed to have admitted the al-
legations of the complaint herein and to
have consented to the entry of an ap-
propriate order on the basis of the facts
alleged.

All persons are hereby notified that the
hearing in the above-entitled matter and
orders entered therein may concern, In
addition to the matters specifically al-
leged in the complaint herein, other mat-
ters incidental and related thereto,
whether raised by amendment of the
complaint, petition for Intervention, or
otherwise, and all persons are cautioned
to be guided accordingly.

The matter concerned herewith is in
regard to the complaint filed by said
complainant, alleging willful violation by
the above-named defendant of the Bitu-
minous Coal Code or rules and regula-
tions thereunder as follows: During the
period October 1, 1940, to March 1, 1941,
both dates Inclusive, the defendant sold
approximately 130 tons of high volatile,
Size Group 1 or lump over 2" coal, pro-
duced at his Haynes Mine (Mine Index
1429) located in the Tuppers Creek sec-
tion of Kanawha County, West Virginia,
District No. 8, to various consumers at
prices of $1.50 to $2.00 per net ton f. o. b.
the mine, whereas the effective minimum
price for such coal was $2.65 per net ton
f. . o. b. the mine, as set forth In the
Schedule of Effective Minimum Prices for
District No. 8 for Truck Shipment.

Dated: October 4, 1941.
[SEAL] H. A; GRAY,

Director.

IF. R. Doe. 41-7475; Filed, October 7, 1941.
10:07 a, m.]

[Docket No. A-10341

PTON OF DISTRICT BOARD No. 14 FOR
THE ESTABLISHMENT OF AN ADDITIONAL
LOADING POINT AT. HACKETT, ARKANSAS,
FOR E COALS PRODUCED AT THE MnEs
OF CERTAIN CODE MEMBERS IN PRODUC-
TION GRouP No. 5 IN DISTRICT No. 14,
FOR SPMENxT. By RAIL ON THE ST. Louis-
SAN FRANCISCO RAILWAY

NOTICE OF AND ORDER FOR HEARING
A petition, pursuant to the Bituminous

Coal Act of 1937, having been duly filed
with this Division by the above-named
party;

It is ordered, That a hearing in the
above-entitled matter under the appli-
cable provisions of said Act and the
rules of the Division be held on October
16, 1941, at 10 o'clock in the forenoon
of that day, at a hearing room of the
Bituminous Coal Division, 734 Fifteenth
Street NW., Washington, D. C. On such
day the Chief of the Records Section in

room 502 will advise as to the 'room
where such hearing will be held.

It is further ordered, That W. A, Ship-
man or any other officer or officers of the
Division duly designated for that pur-
pose shall preside at the hearing In such
matter. The officers so designated to
preside at such hearing are hereby au-
thorized to conduct said hearing, to ad-
minister oaths and affirmations, examine
witnesses, subpoena witnesses, compel
their attendance, take evidence, require
the production of any books, papers,
correspondence, memoranda, or other
records deemed relevant or material to
the Inquiry, to continue said hearing
from time to time, and to prepare and
submit to the Director proposed findings
of fact and conclusions and the recom-
mendation of an appropriate order in
the premises, and to perform all other
duties in connection therewith author-
Ized by law.

Notice of such hearing is hereby given
to all parties herein and to persons or
entities having an interest in these pro-
ceedings and eligible to become a party
herein: Any person desiring to be ad-
mitted as a party to this proceeding may
file a petition of intervention In accord-
ance with the rules and regulations of
the Bituminous Coal Division for pro-
ceedings instituted pursuant to section
4 11 (d) of the Act, setting forth the
facts on the basis of which the relief in
the original petition Is supported or op-
posed or on the basis of which other
relief Is sought. Such petitions of in-
tervention shall be filed with the Bitu-
minous Coal Division on or before Oc-
tober 11, 1941.

All persons are hereby notified that
the hearing in the above-entitled matter
and any orders entered therein, may con-
cern, in addition to the matters specifi-
cally alleged in the petition, other mat-
ters necessarily Incidental and related
thereto, which may be raised by amend-
ment to the petition, petitions of inter-
veners or otherwise, or which may be
necessary corollaries to the relief, If any,
granted on the basis of this petition.

The matter concerned herewith is in
regard to the petition of District Board
No. 14 for the establishment of an addi-
tional loading point at Hackett, Arkan-
sas, for shipment by rail on the St. Louis-
San Francisco Railway for the coals
produced at the following mines:

Mine Index No. 13 of the Boyd Excelsior
Operating Company,

Mine Index No. 33 of the Excelsior Smoke-
less Coal Company,

Mine Index No. 89 of the Quality Excelsior
Coal Company and

Mine Index No. 144 of the E. H, Noel Coal
Company,

these mines being located in Production
Group No. 5 In District No, 14.

Dated: October 3, 1941.
[sEAL] H.A. G Ay,

Director.

[F. R. Doc. 41-7476: Filed, October 7, 1941;
10:07 a. m.]
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[Docket No. A-5861
PETTION OF CoNsuaRas' COUNSEL Dvi-

SION TO CHANGE THE SIZE GROUPInG OF
2'" X 0 SNAcIC COAL SHIPED FaoI DiS-
TRICT No. 8 TO DUBUQUE, IOWA, FOR RE-
TORT GAS USE FROm Size GROUP 27 To
SimZ GROUP 20

[Docket No. A-885)

PETITION OF CONSUMERS' COUNSEL DIVI-
SION FOR MODIFICATION OF THE SCHEDULE
OF EFFECTIVE MINIzI PRICES FOR DIs-
TRICT No. 8 TO PE RIT THE SALE Or COAL
To TH KEY CITY GAS COMPANY FOR USE
IN ITS DUBUQUE, IOWA, PLANT AT THE

rUiNua F. 0. B. MNE PRICE ESTAB-
LSEFOR FREE ALONGSIDE DELIVERY

ORDER OF CONSOLIDATION AND NOTICE OF AND
ORDER FOR HEARING

Original petitions in the above-entitled
matters, were duly fied with this Divi-
sion by the Consumers' Counsel Division,
pursuant to section 4 U: (d) of the Bitu-
minous Coal Act of 1937.

Pursuant to an Order of the Director
dated February 6, 1941, a hearing was
commenced in Docket No. A-586 on
March 10, 1941, but no evidence was of-
fered andthe hearing was continued until
April 22, 1941. Subsequent Orders of the
Director further continued the hearing
from time to time and by an Order dated
May 13, 1941, it was continued until fur-
ther Order.

No hearing has been previously sched-
tled in Docket No. A-885.

It appears that the matters concerned
In the above-designated dockets present
related issues of fact;

Now, therefore, it is ordered, That
Dockets Nos. A-586 and A-885 be con-
solidated for the purpose of hearing and
for such other purposes as the Director
may deem advisable.

It is further ordered, That a hearing
in the above-entitled matters under the
applicable provisions of said Act and the
rules of the Division be held on Novem-
ber 12, 1941, at 10 o'clock in the forenoon
of that day, at a hearing room of the
Bituminous Coal Division, 734 Fifteenth
Street NW., Washington, D. C. On such
day the Chief of the Records Section in
Room 502 will advise as to the room
where such hearing will be held.

it is further ordered, That Travis Wil-
liams or any other officer or officers of
the Division duly designated for that pur-
pose shall preside at the hearing in such
matters. The officers so designated to
preside at such hearing are hereby au-
thorized to conduct said hearing, to ad-
minister oaths and affirmations, examine
witnesses, subpoena witnesses, compel
their attendance, take evidence, require
the production of any books, papers, cor-
respondence, memoranda, or other rec-
ords deemed relevant or material to the
inquiry, to continue said hearing from
time to time, and to prepare and submit
to the Director proposed findings of fact

and conclusions and the recommendation
of an appropriate order in the premises,
and to perform all other duties In con-
nection therewith authorized by law.

Notice of such hearing is hereby given
to all parties herein and to persons or
entities having an interest In these pro-
ceedings and eligible to become a party
herein. Any person desiring to be ad-
mitted as a party to this proceeding may
file a petition of intervention in accord-
ance with the rules and reaulations of
the Bituminous Coal Division for pro-
ceedings instituted pursuant to section
4 II (d) of the Act. setting forth the
facts on the basis of which the relief In
the original petition Is supported or
opposed or on the basis of which other
relief is sought. Such petitions of Inter-
vention shall be filed with the Bitumi-
nous Coal Division on or before Novem-
ber 7, 1941.

All persons are hereby notified that the
hearing in the above-entitled matters
and any orders entered therein may con-
cern, in addition to the matters specifl-
cally alleged in the petition, other mat-
ters necessarily incidental and related
thereto, which may be raised by amend-
ment to the petition, petitions of inter-
veners or otherwise, or which may be
necessary corollaries to the relief, If any,
granted on the basis of this petition.

The matter concerned herewith Is In
regard to Docket No. A-586, the petition
of Consumers' Counsel Division for re-
duction in minimum prices or for a
change in the size grouping of 2" x 0
slack coal produced in District No. 8 for
retort gas use from Size Group 27 to Size
Group 20 when for shipment to Key City
Gas Company at Dubuque, Iowa, and
for such changes in the effective mini-
mum prices or size groups for shipment
of 2" x 0 slack coal from District No. 8
Into Market Area 50 whether or not It
is shipped for retort gas use.

The matter concerned herewith is In
regard to Docket No. A-885, the petition
of Consumers' Counsel Division for modi-
fication of the Schedule of Effective Mini-
mum Prices for District No. 8 to permit
the sale of coal produced by code mem-
bers in said district to the Key City Gas
Company for use in the plant of the said
company in Dubuque. Iowa, in Market
Area 50 at the minimum f. o. b. mine
prices established for free alongside de-
livery.

Dated: October 3, 1941.
[SEAL] H. A. GnY,

Director.
Jr. R. Dcc. 41-7477: Filed. October 7. 1941;

10:08 a. m.)

[Docket No. A-9oil

PETITION OF Brruz.nous Co.%L PRozucRs
BOARD FOR DISTRICI NO. 8 FOR PREL3hH-
NARY, OR TnPoARY AND PER~mhTh
ORDER ESTABLISHING ArrnuW On-Ln7rc

RALWAY LocoIoz: rUL PRICES roz
COAL PRODUCED n; IXsmcr No. 3 nmz
ISIX-D CnEzE COAL COLPAnY IMNS
Nos. 15 AND 16

ORDER GRAls-MG MIOTION TO ATMD AIM
GRAZZIZIG TEZMPORARY R'ELIEF

An original petition, pursmuat to sec-
tion 4 U1 (d) of the Bituminous Coal
Act of 1937, has been filed with this
Division by the above-named party re-
questing a preliminary or temporary and
permanent order establishing minimum
prices for the coals produced by Island
Creek Coal Company Mines Nos. 15 and
16, for on-line railway locomotive fuel.
A Notice of and Order for Hearing in
the above-entitled docket for October 7,
1941, has been issued and a reasonable
showing of the necessity, pending final
disposlon of the petition In the above-
entitled matter, having been made, the
Director Issued an order granting tempo-
rary relief for these coals. The original
petitioner has now filed a motion to
amend its original petition so as to in-
clude a prayer for a preliminary or tem-
porary and permanent order for the es-
tablisbmnent of minimum off-line railway
locomotive fuel prices for coals produced
In District 8 by Island Creek Coal Com-
pany Mines Nos. 15 and 16; and

The Director deeming the motion
proper, and finding that a reasonable
showing of necessity has bqen made for
the granting of temporary relief in the
manner hereinafter set forth; and

No petitions of intervention having
been filed with this Division in the
above-entitled matter; and

The Director deeming his action neces-
sary in order to effectuate the purposes
of this Act:

Now, therefore, it is ordered, That Dis-
trict Board 8's motion be granted, and
that, pending final disposition of the
above-entitled matter, temporary relief
be, and it hereby is, granted as follows:
Commencing forthwith, and supplement-
ing the Schedule of Effective Minimum
Prices for Dlstrlct No. 8 for All Shipments
Except Truck, the coals referred to in
the schedule marked "Temporary Sup-
plement," annexed hereto and hereby
made a part hereof, shall be subject to
minimum prices as provided in said
schedule; Provided, however, that the
temporary prices established for on-line
railway locomotive fuel in the Acting
Director's Order of July 15, 1941 and the
temporary prices established herein for
off-line railway locomotive fuel shall ap-
ply to shipments from Island Creek No.
15 Mine from Verdune, West Virginia,
only, and to shipments from Island Creek
No. 16 Mine from Manus, West Virginia,
only.

Notice s hereby given that applications
to stay, terminate or modify the tem-
porary relief herein granted may be fled
pursuant to the Rules and Regulations
Governing Practice and Procedure Before
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the Bituminous Coal Division in Proceed-
ings Instituted Pursuant to section
4 II (d) of the Bituminous Coal Act of
1937.

Dated: October 4, 1941.
ESEALI H. A. GRAY,

Director.

Jr. R. Doc. 41-7478; Filed, October 71941;
10:09 a. m.]

[Docket No. A-1031]

PETITION OF DISTRICT BOARD No. 9 FOR THE
ESTABLISHUENT OF PRICE CLASSIrICA-
TIONS AND MINmnsmu PRICES FOR THE
COALS OF CERTAIN MINES IN DISTRICT
No. 9, rOn RAIL SHPMENTS

[Docket No. A-1031 Part III
PETITION or DISTRICT BOARD NO. 9 FOR THE

ESTABLISHMENT OF PRICE CLASSIFICA-
TIONS AND MINIMUM PRICES FOR THE

COALS OF TJE GREEN RIVER COAL MINE
(MINE INDEX No. 230) IN DISTRICT No.
9 FOR RAIL SHIPMENTS ORIGINATING AT
BEAVER DAM, KENTUCKY

MEMORANDUM OPINION AND ORDER SEVERING
DOCKET NO. A-1031 PART II FROM DOCKET
No. A-10S1 AND NOTICE OF AND ORDER FOR
HEARING IN DOCKET NO. A-10s1 PART II

The original petition in the above-
entitled matter filed with this Division
on August 28, 1941, pursuant to section
4 11 (d) of the Bituminous Coal Act of
1937, requests the Issuance of orders
establishing temporary and permanent
price classifications and minimum prices
for the coals of certain mines in District
No. 9.

As the Director found in a separate
Order Issued In Docket No. A-1031, a
reasonable showing of necessity has been
made for the granting of the relief prayed
for by petitioner except in so far as the
establishment of price classifications
and minimum prices for the coals" of the
Green River Coal Mine (Mine Index No.
230) for rail shipments originating at
Beaver Dam, Kentucky, is concerned.

The Director s of the opinion that the
'original petition in this matter does not
contain facts sufficient to warrant the
establishment of price Classifications and
minimum prices for the coals of the
Green River Coal Mine (Mine Index No.
230) fdr rail shipments originating at
Beaver Dam, Kentucky, without a hear-
Ing, due to the fact that price classifica-
tions and minimum prices have hereto-
fore been established for such coals for
rail shipments originating at both
Drakesboro and Bowling Green, Ken-
tucky, and the necessity for the estab-
lishment of price classifications and min-
imum prices applying from the additional
shipping point has not been clearly
shown.

Now, therefore, it is ordered, That the
portion of Docket No. A-1031 relating to
the Green River Coal Mine (Mine Index
No. 230) be and the same hereby is sev-
ered from the remainder of Docket No.

A-1031 and designated as Docket No.
A-1031 Part II.

It is further ordered, That a hearing
in Docket No. A-1031 Part II under the
applicable provisions of said Act and the
rules of the Division be held on Novem-
ber 12, 1941, at 10 o'clock in the forenoon
of that day, at a hearing room of the
Bituminous Coal Division, 734 Fifteenth
Street NW., Wasbington, D. C. On suclh
day the Chief of the Records Section in
Room 502 will advise as to the room
where such hearing will be held.

It is further ordered, That D. C. Mc-
Curtain or any other officer or officers
of the Division duly designated for that
purpose shall preside at the hearing in
such matter. The officers so designated
to preside at such hearing are hereby au-
thorized to conduct said hearing, to ad-
minster oaths and affirmations, examine
witnesses, subpoena witnesses, compel
their attendance, take evidence, require
the prqduction of any books, papers, cor-
respondence, memoranda, or other rec-
ords deemed relevant or material to the
inquiry, to continue said hearing from
time to time, and to prepare and submit
to the Director proposed findings of fact
and conclusions and the recommendation
of an appropriate order in the premises,
and to perform all other duties in connec-
tion therewith authorized by law.

Notice of such hearing is hereby given
to all parties herein and to persons or
entities having an interest in these pro-
ceedings and eligible to become a party
herein. Any person desiring to be ad-
mitted as a party to this proceeding may
file a petition of intervention in accord-
ance with the rules and regulations of
the Bituminous Coal Division in proceed-
ings instituted pursuant to section 4 11
(d) of the Act, setting forth the facts on
the basis of which the relief in the origi-
nal petition Is supported or opposed or
on the basis of which other relief is
sought. Such petitions of intervention
shall be filed with the Bituminous Coal
Division on or before November 7, 1941.

All persons are hereby notified that the
hearing in the above-entitled matter
and any orders entered therein may con-
cern, in addition to the matters specifi-
cally alleged in the petition, other mat-
ters necessarily incidental and related
thereto, which may be raised by amend-
ment to the petition, petitions of inter-
veners or otherwise, or which may be
necessary corollaries to the relief, if any,
granted on the basis of this petition.

The matter concerned herewith is In
regard to the petition of District Board
No9 for the establishment of price clas-
sifications and minimum prices for the
coals of the Green River Coal Mine
(Mine Index No. 230) in District No. 9
for rail shipments originating at Beaver
Dam, Kentucky.

Dated: October 3, 1941.
[SEAL] H. A. GRAY,

o Director.
[P. R. Doc. 41-7479; Piled, October 7, 1941;

10:69 a. m.]

[Docket No. A-083]

PETITION OF THE BITUMINOUS COAL CON-
SUMERS' COUNSEL FOR THE ESTADLISIX-
MENT OF MAXIMM PRICES FOR EAcIL OF
THE PRODUCING DISTRICTS

MEMORANDUM OPINION AND ORDER

This is a matter instituted upon an
original petition filed with the Bituminous
Coal Division on July 23, 1941, pursuant
to Section 15 of the Bituminous Coal Act
of 1937 (the "Act"), by the Bituminous
Coal Consumers' Counsel ("Consumers'
Counsel") seeking the expeditious estab-
lishment, under section 4 11 (c), of maxi-
mum prices f. o. b. transportation facili-
ties at the mines for all coals produced
in each of the producing districts. The
petition, as amended on September 5,
1941, charged that excessive prices, ap-
proaching the proportions of profiteering,
were being charged for bitumlous coal In
many markets and requested that maxi-
mum prices be established for each of the
districts at a specified uniform increase
over the minimum prices presently effed-
tive.

On September 24, 1941, in the course
of the hearing, Consumers' Counsel
moved to amend further the original
petition.1

Intervening petitions were filed by each
of the District Boards and by numerous
interested persons such as code members,
distributors, marketing agencies, and
consumers.

Pursuant to an order of the Director
dated August 13, 1941, and after due no-
tice to all interested persons, a hearing
In this matter was Initiated on September
9 before C. R. Larrabee, an Examiner of
the Division duly designated by the Di-
rector to conduct said hearing. At the
hearing the original petitioner, District
Boards 1-20, Inclusive, 22 and 23, and

1 The amendments made were as follows,
(1) By amending paragraph 2 which orig-

inally read:
Your petitioner Is informed by many letters

from consumers throughout the country and
from other sources, and believes, that prices
being charged for bituminous coal in many
markets are excessive and oppressive of con-
sumers, such prices in many instances ap-
proaching the proportions of profiteering.
to read:

Your petitioner is informed and believes
that prices being charged for bituminous coal
In certain markets are excessive and oppres-
sive of consumers.

(2) By amending Paragraph 4 of the orig-
inal petition by striking out the following
sentence which appears on page 2 of the
petition:

In the face of overwhelmingly favorable
popular response to this appeal by millions of
patriotic citizens, many bituminous coal pro-
ducers have taken advantage of the stimu-
lated demand for coal by increasing their
prices to unwarranted figures.

(2) By striking out the word "such" which
Is the first word of the last complete sentence
In Paragraph IV and substituting therefor
the word "unwarranted."

(4) By striking Paragraph V of the petition
n its entirety.
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numerous other interveners appeared
and participated. Consumers' Counsel
introduced evidence, both oral and doc-
umentary, through 19 witnesses, and re-
quested that judicial notice be taken of
the several Minimum Price Schedules
and of proclamations of the President In
the Fall of 1939 and in May 1941, pro-
claiming national emergencies. On Sep-
tember 25, 1941, petitioner rested its case.

Thereupon counsel for several district
boards and code members either moved
that the petition of the Consumers'
Counsel be dismissed or that the petition
be dismissed and that the Director retain
jurisdiction of the present proceeding.

The motions to dismiss the petition of
Consumers' Counsel in this matter were
ordered reduced to writing and referred
to the Director. Pending a ruling upon
the motions to dismiss, the hearing was
suspended and on September 30 the Di-
rector heard oral argument on the
motions.

The extreme importance to the bitu-
minous coal industry of the issue posed
for resolution is evidenced both by the
varying positions taken by the respective
district boards and the earnestness with
which each position, in turn, has been
argued. District Boards 7 and 8 and
Carter Coal Company, a code member
producer in District 7, were in favor of
an outright dismissal of the proceeding.
Counsel for District Boards 2 and 18
stated that those district boards con-
curred in this position. District Board
1, while not supporting the position of
Consumers' Counsel, opposed the motion
to dismiss on the grounds that in the
light of the emergency it was essential
to the industry and the public alike that
the proceeding be continued and the rec-
ord heretofore made be utilized for what-
ever value it had. District Boards 3, 4,
6, 10, and 11 took the position that the
record did not sustain the charges of
excessive and oppressive prices made by
Consumers' Counsel but urged that the
Director retain jurisdiction and continue
the proceeding in an endeavor to de-
termine whether maximum prices were
necessary, and, if so, what maximum
prices were proper. American Coal Dis-
tributors stated its agreement with this
position. The position taken by the Na-
tional Association of Hothouse Vegetable
Growers, Inc., was substantially in ac-
cord with the position taken by District
Board 1 but in addition the Association
urged that in order to clarify the pro-
ceeding the Director order Consumers'
Counsel to elect whether it wants this
matter to proceed as one under section
15 of the Act or under section 4 JI (c).
Consumers' Counsel opposed all motions
for dismissal, contending that the record
demonstrated that excessive prices, op-

2In the-written motions whIch were filed
for District Boards 2 and 18, it was stated
that if the Director dismissed this proceed-
ing he could thereupon issue an order for
a hearing in a general docket for the pur-
pose of establishing maximum prices pur-
suant to section 4 II (c) of the Act.

pressive to consumers, do presently exist
in certain markets and that the trend of
prices for bituminous coal in many
grades and sizes has been steadily up-
ward in many markets.

The memoranda and arguments sub-
mitted In support of these several con-
tentions have been extremely helpful
particularly when considered against the
background of the record, to which the
Director has given careful attention.

However different the position of the
parties, there appears to be agreement
upon certain basic matters. No one con-
tends that the Act does not authorize
the establishment of maximum prices for
bituminous coal. Although the legisla-
tive history of the Coal Act discloses that
the primary purpose for Its enactment
was the desire of Congress to establish
a "floor" for bituminous coal prices in an
endeavor to stabilize the industry, the
establishment of maximum prices and
the attendent protection of the public
against unreasonably high prices Is one
of the pervasive objectives of the Act.
True, maximum prices are not to be
established unless a need therefor Is
shown. To this end, active participation
by all those having a responsibility for
or apt to be affected by the operation of
the Act is essential if the Director Is to
be in a position to make proper maximum
prices effective if the need therefor is
demonstrated.

There was agreement too on the prop-
osition that the Director, apart from any
petition or complaint that may be filed
with him, has a statutory obligation to
establish maximum prices whenever It Is
necessary in the public interest to pro-
tect consumers against unreasonably
high prices.

It was similarly agreed that It would
be inadvisable to delay an Inquiry as
to whether there exists a need for the
establishment of maximum prices until
prices had already reached unreasonable
levels. It is clear that any inquiry con-
ducted before any immediate need arises
can be conducted with more care and
caution. To the extent that the pro-
ceeding Is now permitted to continue
and proceed in an orderly manner the
risk of the need for precipitate action In
the future is lessened. And in this same
connection, It Is clear that the Director
cannot be Insensitive to the rising costs
and Inflationary trends which are now
the concern of both the executive and
legislative branches of the government.
In ruling on the motions those facts must
be kept in mind.

It has been earnestly argued by coun-
sel for District Boards 7 and 8 that the
record is hopelessly inadequate to sup-
port the claims of Consumers' Counsel
and that the motion to dismiss must "as
a matter of law" be granted. The argu-
ment is that this proceeding was brought
under section 15 of the Act and, the rec-
ord failing to support the charges made
In the petition, the petition must be dis-
missed. Although the petition was, as is
stated above, filed by the Bituminous

Coal Consumers' Counsel pursuant to
Section 15 of the Act, It nevertheless re-
quested the Director to establish max-
imum prices under section 4 11 (c) of
the Act.

In setting down the case for hearing,
the Director ordered that the proceed-
ing concern Itself with the issues posed
by the following allegations of the Con-
sumers' Counsel's petition:

(1) That prices being charged for bi-
tuminous coal in many markets are ex-
cezsIive and oppressive of consumers, such
prices in many instances approaching
the proportions of profiteering, and that
such prices for present and future de-
ivery are far in excess of reasonable
prices, and consumers are being seri-
ously injured by the current market
quotations and by the fear of still higher
prices;

(2) That the abuses that have already
occurred and the graver abuses which
threaten can only L3 rectified and pre-
vented b'y the immediate imposition of
a schedule of maximum prices for each
of the producing districts under the pro-
visions of section 4 3I (c) of the Act;

(3) That such maximum prices should
be established at specified increases
above the minimum prices in effect
within each of the districts, such increase
being approximately 10% of the esti-
mated realization for all the coal pro-
duced in each such district under the
present effective minimum prices: and

(4) That an expeditious procedure
should be formulated for hearing the
bona fide and legitimate claims of code
members who seek special higher maxi-
mum prices for themselves, alleging that
the general maximum prices would not
yield them a fair return on the value of
their property.

It was clear from the Notice of and
Order for Hearing that the proceeding
was concerned with the establishment of
maximum prices for bituminous coal.
And it Is equally clear from the order
that the Director did not set the case
for hearing for the sole purpose of de-
termining whether "abuses" within the
meaning of section 15 existed. It fol-
lows, therefore, that even if the existence
of abuses has not been established there
is no absence of "jurisdiction" to con-
tinue this proceeding.

Several of the district boards have
asked for a determination of my views
of the record thus far and I think that
the industry Is, in light of the charges
Initially made, entitled to such a de-
termination. It is clear from the record
that Consumers' Counsel has failed to
establish either (1) that "abuses" exist
or (2) that prices being charged for
bituminous coal are "excessive and op-"
pressIve of consumers." Although the
record does show that in many Instances

2Indeed. the opaning sentence of the Notice
of and Order for IHearing stated that the pe-
titlon =s filed for "the expeditiou estab-
lh mLnnt of mIXimum prices:,
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the prices of bituminous coal have in-
creased both before and after April 1,
1941, it falls to demonstrate that these
increases are not justified in light ofi the
many attendant circumstances.

None the less, the record does contain
evidence tending to show that the trend
of prices has been upward, that there
may be a shortage of transportation
facilities for the movement of bituminous
coal in some localities' and that there
may be a shortage of certain kinds and
sizes of bituminous coal due to the sud-
den expansion of demand. Even though
the particular charges of the petition
have not been sustained, a showing has
been made sufficient to render it advis-
able at this time to continue the proceed-
ing in order ttjat the objective of the Act
be realized.

As several of the parties have claimed,
the record is almost completely barren of
any testimony supporting Consumers'
Counsel proposed schedule of maximum
prices as conforming to the standards of
the Act or as being fair and equitable.
That, however, is no reason for dismiss-
ing the proceeding at this time. On the
contrary, It supplies a reason for going
ahead and obtaining data from which
an Intelligent conclusion can be drawn,
as to what would be a proper schedule of
prices to establish if such is to be done.

Of course, in the proceeding to follow
it is expected that the parties will intro-
duce evidence with respect to the need
for the establishment of maximum prices
and the prices which it would be proper
to establish, so that after completion of
the hearing, I will be in a position to es-
tablish maximum prices when and if the
need therefor arises. It is to be empha-
sized that the Director does not regard
this as an adversary proceeding. All
relevant facts should be before the Di-
rector when he is called upon to deter-
mine (1-) whether maximum prices are
necessary, and (2) if so, what those prices
should be. And it Is for the purpose of
developing these facts that the hearing
is being continued.

It has been suggested that these pro-
ceedings should be dismissed and that
there should be instituted by the Director
a new proceeding looking to the estab-
lishment of maximum prices. To dismiss
this proceeding and institute at the same
time a new proceeding would be to in-
vite unnecessary delay and to erase from
the record data which I have already
found establishes a sufficient reason for,
going ahead with the present proceeding
to determine whether there is a need for
the establishment of a schedule of maxi-
mum prices.

Consumers' Counsel Introduced evidence
in support~of the claim that the spiralling of
prices during the First World War was due to
transportation shortages. At the oral argu-
ment, It was not contested that transporta-
tion shortages was a major reason for the
spiralling of prices during the First World
War, but It was also stated that many other
factors contributed to the increases, such as
labor shortages, concentration of war Indus-
tries in certain regions, etc.

In determining that the proceeding
, should go forward, the Director recog-

nizes that the matter of the establish-
ment of maximum prices is one of great
concern to tle entire-industry. By coop-
erative and objective endeavor much can
be done toward solving the many com-
plex and difficult problems which are
encountered in the establishment of a
sound schedule of maximum prices.
There Is every reason to believe that with
such cooperative effort there will evolve
a proper schedule which will be avail-
able if and when it is found that maxi-
mum prices are necessary. The district
boards particularly have a heavy re-
sponsibility in this connection. For it
is upon them that the Director relies, as
he has relied in the past, for valuable
and helpful aid in the solving of difficult
problems arising in connection with the
successful administration of the Act.

It is encouraging to find that many of
the district boards have urged me to take
the position which I am here taking. All
the district boards have given indication
that they would cooperate fully In an en-
deavor to determine (1) whether max-
imum prices are necessary and (2) if so,
what those prices should be. The recog-
nition by the industry of its broad re-
sponsibility to the consuming public,
which the offer of cooperation betokens,
is commendable indeed. I am fully con-
fident that the hearing in this mater will
proceed expeditiously and a workable so-
lution and a safeguard against runaway
prices evolved in the event such solution
and safeguard are found necessary.

Counsel for District Board 7 indicated
at the oral argument that if the Director
was to continue the proceeding, the Dis-
trict Board for which he spoke would
require an adjournment of the hearing
in order to have time in which to prepare
its case. Although a similar request was
not made by -representatives for other
district boards, .and although It is some
six weeks since the Notice of and Order
for Hearing in this matter was issued, I
have, neverthelessp determined that the
hearing ought not to reconvene until Oc-
tober'13, 1941. I have concluded to allow
this interval because of my firm convic-
tion that a comprehensive presentation
by the district boards will be of great aid
in formulating a basis for a sound deter-
mination of this matter. I feel that
whatever loss there may be in time will
be more than compensated by the more
orderly and full, presentation that the
district boards and other interested par-
ties will be enabled to make if they are
given such an interval during which
further to prepare their cases.

To the extent that the motions of the
several district boards seek dismissal of
this'proceeding, they are denied. Those
motions seeking a determination of the
record thus far are granted to the extent
set forth above. To the extent that sev-
eral of the pending motions seek con-
tinuance of the proceeding, they are
granted. The motion of the National
Association of Hothouse Vegetable Grow-

ers, Inc., except as it seeks continuance
of the proceeding, is also denied.

And it Is so ordered.
Dated: October 3, 1941.

SEALi H. A. GRAY,
IDirector.

[F. R. Doe. 41-7480- Filed, October 7, 1041;
10:09 a. m.1

[Docket No. 1665-FDI

IN THE MATTER OF THE CARDINAL FUEL AND
SUPPLY COMPANY, REGISTERED DiSTRIB-
UTOR, REGISTRATION NO. 1404, DEFENDANT

MTORANDUr4 OPINION AND ORDER DENYING
APPLICATION FOR RECONSIDERATION

This proceeding was Instituted by the
Bituminous Coal Division, pursuant to the
provisions of the Bituminous Coal Act of
1937, in order to investigate and deter-
mine whether the Cardinal Fuel and
Supply Company, a registered distributor,
Registration No. 1404, Columbus, Ohio,
had violated certain provisions of the
Rules and Regulations for the Registra-
tion of Distributors promulgated pursu-
ant to section 4 II (h) of the Act,

A hearing in this matter was held on
March 5, 1941, before Edward J. Hayes,
a duly designated Examiner of the Divi-
sion, at a hearing room thereof in Co-
lumbus, Ohio. All Interested parties were
afforded an opportunity to be present,
adduce evidence, cross-examine wit-
nesses, and otherwise be heard. The de-
fendant appeared.

On July 2, 1941, the Examiner filed his
Report, Proposed Findings of Fact, Pro-
posed Conclusions of Law, and Recom-
mendations in this matter, in which it
was recommended that the registration
of the defendant, as a registered distribu-
tor be suspended for a period of ninety
days.

Thereafter, the defendant filed excep-
tions to the Examiner's report, a brief
In support thereof, and, pursuant to leave
granted by the Director, presented oral
argument before the Director in support
of Its exceptions on August 19, 1941.

On September 16, 1941, the Director
issued his Findings of Fact, Conclusions
of Law and Opinion concerning Excep-
tions to the Proposed Findings of Fact,
Proposed Conclusions of Law and Recom-
mendations of the Examiner and his
Order Adopting with Modification the
Proposed Findings of Fact, Proposed
Conclusions of Law and Recommenda-
tions of the Examiner and suspending
the registration of the defendant as a
registered distributor for sixty days from
the date thereof.

On September 24, 1941, the defendant
filed with the Division an application for
reconsideration of the Director's Order
of September 16, 1941, contending (1)
that in the absence of evideneb that any
of the shipments involved herein were
made outside of the State of Ohio, they
were strictly intrastate shipments and
not subject to the Act or to the power of
the Congress, and (2) that the Rules
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and Regulations of the Division which
were violated by the defendant are in-
valid as improper delegations to the Divi-
sion of the legislative power of the Con-
gress.

The contentions of the defendant are
without merit and its application for
reconsideration should be denied for the
following reasons:

(1) In Docket No..18-FD, a proceed-
ing brought pursuant to Section 4-A of
the Act, it was decided that transactions
in bituminous coal in intrastate com-
merce in all localities in the State of
Ohio directly affect interstate commerce
in such coal and that there will be an
undue or unreasonable advantage, pref-
erence or prejudice as between transac-
tions in intrastate commerce in Ohio on
the one hand and interstate commerce in
bituminous coal on the other hand, and
an undue, unreasonable, or unjust dis-
crimination against interstate commerce
in such coal if such transactions in intra-
state commerce or any substantial part
thereof are not regulated and subjected
to the provisions of the Act. These
findings are applicable to the transac-
tiols in question of the defendant.

The Order entered in Docket No. 18-
FD and section 4-A of the Act provide
that any producer believing that any
particular intrastate transactions in coal
are not subject to the Act may apply to
the Division for exemption. The de-
fendant does not claim that any of the
coal involved in this proceeding was ever
the subject matter of such an exemption
proceeding. The defendant now, for the
first time, raises the contention concern-
ing the intrastate character of its trans-
actions. It is significant that the con-
tention was not mentioned in the answer
filed herein by the defendant on March
4, 1941, in the exceptions of the defend-
ant to the Proposed Findings of Fact,
Proposed Conclusions of Law, and Rec-
ommendations of the Examiner, in the
brief filed by the defendant in support of
said exceptions, or in the oral argument
presented before the Director in support
of the exceptions on August 19, 1941'

The producers whose coal was here
involved are code members. By accept-
ing membership in the Bituminous Coal
Code, they subjected all coal sold by them
to the provisions of section 4 of the Act.
Furthermore, the defendant is a regis-
tered distributor. By applying for and
accepting registration as a distributor,
the defendant voluntarily subjected itself

IOn September 22, 1941, almost one month
after said argument, and six days after the
Director issued his Findings of Fact. Con-
clusions of Law, Opinion, and Order herein,.
the defendant lodged with the Division a
document entitled "Additional Exceptions of
the Cardinal Fuel & Supply Company to the
Proposed Findings of Fact, Proposed Conclu-
sions of Law and Recommendations of the
Examiner." In this document for the first
time the defendant mentioned the conten-
tions now raised by it. This document, how-
ever, because of its tardiness, cannot be con-
sidered to have been validly filed with the
'Division.

to the Rules and Regulations for the
Registration of Distributors, agreed not
to accept or receive any distributor's dis-
count in excess of that prescribed by the
Division, and agreed to abide by the ef-
fective minimum price schedules and by
the Marketing Rules and Regulations.
Under the foregoing circumstances, the
defendant can ill afford to claim that
the transactions in question were not
subject to regulation under the Act.

The power of the Congress to regulate
transactions in intrastate commerce
where they directly affect interstate com-
merce is, at this date, beyond question.

(2) The Supreme Court of the United
States has decided adversely to the con-
tention of the defendant regarding dele-
gation of Congressional power to the Di-
vision. See Sunshine Anthracite Coal
Co. v. Adkins, 310 U.S. 381, 397-400. No
further discussion of this contention Is
warranted.

In view of the foregoing, I find that no
sufficient cause has been shownl warrant-
ing a reconsideration of the Order of the
Director of September 16. 1941, herein.

It is therelore ordercd, That the ap-
plication for reconsideration filed by the
Cardinal Fuel & Supply Company be and
It hereby is denied.

Dated: October 4, 1941.
[SEALI H. A. Gntv,

Director.

[F. R. Doc. 41-7481: Filerd. October 7, 1041;
10:09 a. m.]

[Docket No. 1673-FDI

IN THE MATTER OF TE PTT oUG &
SHAVMMrU' CO.uL COMnAnv, REGISTMED
DisTrpOuon, REGLs=rATio:u No. 7349,
DEFENDANT
ORDER OF SUSPENSION OF lEGt ST IO

The Notice of and Order for Hearing
In the above-entitled matter having been
duly made. by the Director on May 15,
1941, pursuant to the provis ons of
§ 304.14 of the Rules and Regulations for
the Registration of Distributors promul-
gated by the Bituminous Coal Division
(the "Division") pursuant to section 4
Part II (h) of the Bituminous Coal Act
of 1937 (the "Act"), to determlne
whether the Plttsburg & Shawmut Coal
Company. Registered Distributor. Reg-
istration No. '7349, the defendant herein,
has violated the provisions of the Act, the
Bituminous Coal Code (the "Code"). the
Rules and Regulations for Registration
of Distributors, the agreement (Distribu-
tor's Agreement) executed September 9,
1940 by Plttsburg & Shawmut Coal Com-
pany pursuant to an order of the Na-
tional Bituminous Coal Commission
dated March 24, 1939 In General Docket
No. 12 and adopted July 1, 1939 as an
order of the Division, and orders of the
Director; and

Whether or not the registration of the
Plttsburg & Shawmut Coal Company as

a registered distributor should be revoked
or suspended or other appropriate pen-
altie3 should be Impossd; and

Said Notice of and Order for Hearing
having been duly served upon the de-
fendant on May 26, 1941, and the de-
fendant, on August 7, 1941, having con-
sented to the entry of an "Order Amend-
Ing and Supplementing Notice of and
Order for Hearing," and said order hav-
ing been duly served on the Defendant
on August 8, 1941, in accordance with
the above-mentioned consent; and

The defendant by a "Statement of Ad-
missions Agreement and Consent To En-
try of Order of Suspension of Registra-
tion," made September 23, 1941, the orig-
Inal of which Is on file with the Division,
having consented to the entry of an
order suspending its registration as a
distributor for a period of six months
from the date of service of said order on
the defendant and in furtherance there-
of having expressly agreed to waive (1)
a hearing pursuant to the Order Amend-
Ing and Supplementing the Notice of and
Order for Hearing herein; (2) oral ar-
gument and filing of briefs before the
Director or other presiding officer; (3)
the preparation and submiscion of any
report, findings of fact, or recommenda-
tion by the Director or other presiding
officer; (4) the presentation of all argu-
ment before the Director or other presid-
Ing officer; and (5) the preparation and
submision of tentative findings of fact
or proposed order of the Director; and

The defendant, in said "Statement of
Admissions Agreement and Consent to
Entry of Order of Suspension of Regis-
tration," having admitted violations of
the provisions of the Act, the Code, the
Marketing Rules and Regulations, the
Rules and Regulations for Registration
of Distributors, the Distributor's Agree-
ment, and Orders of the Division, and
agreed therein, as follows:

I
A. The defendant, Pittsburg & Shaw-

mut Coal Company ("P and S Com-
pany"), Is a corporation duly organized
and existing under and by virtue of the
laws of the Commonwealth of Pennsyl-
vania, with its principal office located at
132 N. M Kean Street, Kittanning, Penn-
sylvania, and has been during the time
herein mentioned, and Is now engaged
under the powers granted to It by its cor-
porate charter in the business of buying
and selling coal.

B. A maJority of the outstanding shares
of capita stoc& of the defendant is awned
by the Allegheny River Mining Company
("Allegheny"), a corporation, duly organ-
ized and existing under and by virtue
of the laws of the Commonwealth of
Pennsylvania. Allegheny has been dur-
ing the time herein mentioned and is
now a code member engaged under the
powers granted to It by Its corporate
charter In the business of producing bi-
tuminous coal. Its principal office is
located at 132 N. McKean Street, Kittan-
ning, Pennsylvania.
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C. A majority of the outstanding
shares of capital stock of Allegheny is
owned by the Pittsburg & Shawmut Rail-
road ("P & S Railroad"), a corporation
duly organized and existing under and by
virtue of the laws of the Commonwealth
of Pennsylvania which, since the year
1902, has been engaged under the powers
granted to it by its corporate clarter in
the business of operating a steam rail-
road. 'Its principal office is located at
132 N. McKean Street, Kittanning,
Pennsylvania.

D. The Freebrook Corporation ("Free-
brook") is a corporation duly organized
and existing under and by virtue of the
laws of the Commonwealth of Pennsyl-
vania, and has been during the time
herein mentioned and is now engaged
under the powers granted to it by Its
corporate charter in the business of min-
ing bituminous coal as a code member
producer with its principal office located
at 293 Main Street, Brookville, Pennsyl-

vania.* Charles M. Shoffner owns 60%
of its outstanding shakes of stock and
40% of Its outstanding shares of stock is
owned by his brother, John R. Shoffner.°

E. The Ringgold Corporation ("Ring-
gold") Is a corporation duly organized
and existing under an1d by virtue of the
laws of the Commonwealth of Pennsyl-
vania and has been during the time
herein mentioned and is now engaged
under the powers granted to it by its
corporate charter in -the business of min-
ing bituminous coal as a code member
producer. Its principal -office is located
at Timblin, Pennsylvania. Charles M.
Shoffner owns 40% of its outstanding
shares of stock and 60% of its outstand-
Ing shares of .stock is owned by his
brother, John R. Shoffner and other
members of their family.

P. Officers and directors of Allegheny,
P & S Company, Preebrook and Ringgold
have been at all times since October 1,
1940, and now are as follows:

Allegheny P & S Company Freebrook Ringgold

Chas. M. Shoffner ----- President ------------------- Chairman of Board - -------- President ------- President.
E. 3.Halcrg -------- Secretary and General Secretary and General

Counsel. Counsel.
E. H. Allendorfer ------ .......------------------------ Vice Pres. and GeneralSales

Mgr.
Roy . Gidel --------- Purchasing Agent ...........
V. MS. Dippold ........ Treasurer ------------------ Treasurer ----------......

John R. Shoffner ------- Gen. Supt. Oh. Engineer .... Director ------------- .----- Vice Pres. Di- Director.
rector.

M. A. Crawford ........ Assistant Secretary --------- Assistant Secretary .---------
A. Y. Grlffilth --------- Assistant Auditor and As- Assistant Auditor and As-

sistant Treasurer. sistant Treasurer.

G. On September 17, 1940, pursuant to
the Order of the National Bituminous
Coal Commission dated March 24, 1939,
entered in General Docket No. 12, the
defendant filed with the Division its ap-
plication dated September 9, 1940, for
registration as a distributor which was
accompanied by its agreement executed
September 9, 1940, (the "Distributor's
Agreement") as a condition to the ap-
proval of said application; said applica-
tion was approved by the Division on Sep-
tember 17, 1940, and Certificate No. 7349
was issued to the defendant authorizing
it'to act as a registered distributor; the
defendant has ever since this date and
is now acting as a registered distributor.

I
A. (1) Rule 2 of section XI of the Mar-

keting Rules and Regulations by the sale
of approximately 13,567 tons of bitumi-
nous coal for railroad shipment which
were produced by the code member pro-
ducers in District 1, set forth in Para-
graph A (2) hereof and for which no
effective minimum prices, temporary or
final, for railroad shipment had been
established by the Division at the time
the railroad shipments were made; Rule
3 of section XII of the Marketing Rules
and Regulations by filing false informa-
tion, wilfully made, with Statistical Bu-
reau for District 1, concerning the above-
mentioned transactions; by representing
that said coal was produced at Alle-
gheny's Cadogan Mine, Mine Index No.
76, located at Cadogan, Pennsylvania, in

District No. 1; Rule 8 of section 3= of
the Marketing Rules and Regulations by
intentionally making false invoices con-
cerning the origin of the above-men-
tioned coal by representing that said coal
was produced at the Cadogan Mine; and
Paragraph (e) of its Distributor's Agree-
ment by committing the above-named
violations of the Marketing Rules and
Regulations. The defendant, however,
asserts that there was no intention .on
its part to mislead the purchasers of such
coal and that such purchasers generally
knew that it was produced at numerous
mines other than the Cadogan Mine.
The defendant further asserts that the
practice of billing and invoicing said coal
as produced at the Cadogan Mine had
been followed for many years before Oc-
tober 1, 1940.

The coal was trucked by said Code
member producers to a railway loading
dock,, namely Colwell Dock, a loading
ramp operated by Freebrook, purchased
by P & S Company f. o. b. the Colwell
Dock at a price of $1.50 per net ton, and
there loaded and shipped in railroad cars
over the P & S Railroad at the lawfully
published and established tariff rate to
the Cadogan cleaning and preparation
plant owned by Allegheny (the "Cadogan
Plant") located at the Cadogan Mine for
washing, preparation, resale and reship-
ment to various purchasers. The effec-
tive minimum price f. o. b. the mine for
truck shipments for this coal was $2.20
per net ton. The P & S Company sold
and invoiced the coal at a price of $2.05

or more per net ton f. o. b. the Cadogan
Plant as coal produced at the Cadogan
Mine, and reported the transactions to
the Statistical Bureau for District No. 1
as sales of coal produced at the Cadogan
Mine made f. o. b. the Cadogan Plant,
The P & S Company collected the resale
price of the coal, paid 25 cents per not
ton to Freebrook for loading over the
Colwell Dock, the tariff rate of $2.00 per
car to the P & S Railroad for hauling
the coal from the Colwell Dock to the
Cadogan Plant, and 10 cents per net
ton for cleaning to Allegheny. The de-
fendant represents that it made no de-
duction for reject coal in the payment
of the producer of $1.50 per net ton but
absorbed the loss of approximately 100
per net ton resulting from such reject
coal.

(2) The code member producers, the
Index numbers of their mines and the
tonnages of coal produced by them re-
spectively and sold by the P & S Com-
pany as described In (1) hereof are as
follows:

Ane Code member poducers In District TotalInoex Pv, tons

F. 3. Adams, New Bethlehem, Pa.....
Ben Desantes ................
R. W. Duncan, Rimer, Pa........
Ira Foster, Dayton, Pa .................
0, H. Gathers, Brookville, Pa ..........
Loyal T. Henderson, New Bethlehem,

Pa......................------
0. E. Houser, New Bethlehem, Pa ...
C. F. Miller, New Bethlehem, Pa ......
Ernest Moore, Oak Ridge, Pa.
Pence Coal Co., Fairmont City, Pa ....
Priester Bros, Distant, Pa ------
Scott L. Rearick, Distant, Pa ..........
T. R. IReddinger, Distant, Pa ..........
C. 0. Shiek, New Bethlehem, Pa ......
Chas. F. Shumaker, Seminole, Pa ......
Floyd Thomas Putnerville, Pa ........
Ross Traister, Rimer, Pa.........
Wadding Bros ...............

2, 057
4789160

179

63D

409
078

3,348
231

1, 000
1,474

377
307
2,18
413
317

13, 7

B. Rule 2 of section XII of the Market-
ing Rules and Regulations, by selling for
railroad shipment f. o. b. the Cadogan
Plant, during the period from October 1,
1940, to and Including February 28, 1941,
approximately 6,992.75 net tons of coal
produced by the James Coal Mining
Company at Its Orpha Mine (Mine Index
No. 353) located in Armstrong County,
Pa., and approximately 5,674 tons of coal
produced by the Mohawk Mining Com-
pany at its Mohawk Mine (Mine Index
No. 556) located In Armstrong County,
Pa., for which no effective minimuln
prices for railroad shipment f. o. b. the
Cadogan Plant, temporary or final, were
established by the Division at the time
the ,railroad shipments were made;
Paragraph (d) of Its Distributor's Agree-
ment by purchasing the above-mentioned
coal, physically handlihg it at the Cado-
gan plant and accepting and retaining
distributor's discounts from the purchase
price thereof; Rule 3 of section XII of
the Marketing Rules and Regulations by
filing false Information, wilfully made,
with the Statistical Bureau for District 1
concerning the above-mentioned trans-
actions; Rule 8 of section XIII of the
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Marketing Rules and Regulations by In-
tentionally making false invoices con-
cerning the origin of the above-men-
tioned coal; and Paragraph (e) of its
Distributor's Agreement by committing
the above-named violations of the Mar-
keting Rules and Regulations. The
defendant, however, asserts that there
was no intention on its part to mislead
the purchasers of such coal and that
such purchasers generally knew that It
was produced at numerous mines other
than the Cadogan Mine. The defendant
further asserts that the practice of bill-
ing and invoicing said coal as produced
at the Cadogan Mine had been followed
for many years before October 1, 1940.

This coal was purchased by the P & S
Company and shipped in railroad cars
over the P & S Railroad at the lawfully
published and established tariff rate from
the mines of the code member producers
to the Cadogan Plant and there screened
and otherwise physically handled under
the direction of the P & S Company.
The P & S Company resold and invoiced
the screened sizes f. o. b. the Cadogan
Plant as coal produced at the Cadogan
Mine and reported the transactions to
the Statistical Bureau for District No. 1
as sales of coal produced at the Cadogan
Mine made f. o. b. the Cadogan Plant.
During said period no effective minimum
prices temporary or final had been es-
tablished f. o. b. the Cadogan Plant for
the sale of coal produced at the mines
of the James Coal Company or the Mo-
hawk Mining Company or at said mines
for the sizes of coal sold by the P & S
Company.

C. Rule 2 of section XII of the Market-
ing Rules and Regulations by selling for
railroad shipment f. o. b. the Ringgold
cleaning and preparation plant owned by
Ringgold (the "Ringgold Plan") located
at the Ringgold Mine, Ringgold, Pennsyl-
vania, 537.45 tons of coal produced by E.
S. Geer at his Geer Mine (Mine Index No.
684) located near Timblin, Pa., and 335
tons of coal produced by G. C. Blose at
his Blose Mine (Mine Index No. 729) lo-
catedc near Timblin, Pa., for which no
effective minimum prices, temporary or
final, for railroad shipment had been es-
tablished by the Division at the Ringgold
Plant at the time the railroad shipments
were made; Rule 3 of section XII of the
Marketing Rules and Regulations by fil-
ing false information wilfully made with
the Statistical Bureau for District No. 1
concerning the above-mentioned trans-
actions; Rule 8 of section XIII of the
Marketing Rules and Regulations by
intentionally making false invoices con-
cerning the origin of the above-men-
tioned coal; and paragraph (e) of its
Distributor's Agreement by committing
the above-named violations of the Mar-
keting Rules and Regulations. The de-
fendant, however, asserts that there was
no intention on its part to mislead the
purchasers'of such coal and that such
purchasers generally knew that it was
produced at numerous mines other than
the Ringgold Mine. The defendant fur-

No. 197----4

ther asserts that the practice of billing
and invoicing said coal as produced at
the Ringgold lne had been followed for
many years before October 1, 1940.

The coal was transported by the Code
member producers by truck to the rail-
road siling located at Markles, Penn-
sylvania and there loaded into railroad
cars by them. The coal was purchased
f. o. b. said cars by the P & S Company
and shipped to the Ringgold Plant where
It was cleaned and otherwise physically
handled under the direction of the P
& S Company for resale and reshipment
to various purchasers. The P & S Com-
pany resold and invoiced the coal f. o. b.
the Ringgold Plant as coal produced at
the Ringgold Mline and reported the
transactions to the Statistical Bureau
for District No. 1, as sales of coal pro-
duced at the Ringgold Mine made f. o. b.
the Ringgold Plant.

D. Rule 2 of section =II of the Mar-
keting Rules and Regulations by selling
approximately 5,182.50 tons of coal for
railroad shipment f. o. b. the Ringgold
Plant during the period from October
1, 1940 to February 28, 1941, produced
by the Lost Hill Company (H. C. Elkin)
at its Lost Hill Mine, Mine Index No.
607, located at Dora, Pennsylvania, and
approximately 5,563.45 tons of coal for
railroad shipment f. o. b. the Ringgold
Plant during the period from October
1, 1940 to March 31, 1941, produced by
Frank W. Milliron (Milliron Coal Com-
pany) at his Millron Mine, Mine Index
No. 655, located at Rlnggold, Pennsyl-
vania, for which no effective minimum
prices temporary or final had been estab-
lished by the Division for railroad ship-
ment f. o. b. the Ringgold Plant at the
time the railroad shipments were made;
paragraph (d) of Its Distributor's Agree-
ment by purchasing the above-men-
tioned coal at the effective minimum
price therefor, physically handling It at
the Ringgold Plant and accepting and
retaining distributor's discount thereon;
Rule 3 of section XII of the Marketing
Rules and Regulations by filing false in-
formation, wilfully made, with the
Statistical Bureau for District 1 concern-
Ing the above-mentioned transactions:
Rule 8 of section XIII of the Marketing
Rules and Regulations by intentionally
making false invoices concerning the
origin of the above-mentioned coal;
paragraph (e) of its Distributor's Agree-
ment by committing the above-named
violations of the Marketing Rules and
Regulations.

The coal produced at the Lost Hill
Coal Company was delivered by the
Code member producer into railroad cars
at Dora, Pennsylvania, and there pur-
chased by the P & S Company. The coal
produced at the Milllron Mine was de-
livered by the Code member producer
into railroad cars at Markles, Pennsyl-
vania, and there purchased by the P & S
Company. The coal was shipped from
these points by the P & S Company to
the Ringgold Plant at Ringgold, Penn-

sylvania, where It was screened and
otherwise physically handled under the
direction of the P & S Company. The
P & S Company sold and Invoiced the
coal f. o. b. the Ringgold plant as coal
produced at the Ringgold Mine and re-
ported the transactions to the Statistical
Bureau for District No. 1 as sales of coal
produced at the Rlnggold Mine made at
the Ringgold Plant.

E. Paragraph (d) of Its Distributor's
Agreement by accepting and retaining
unauthorized distributor's discounts on
coal purchased from Freebook Corpo-
ration and physically handled by it dur-
ing the period from October 1, 1940
to on or about August 1, 1941. This coal
was purchased by the P & S Company
f. o. b. mines of the Freebrook Corpora-
tion, shipped therefrom to the Ringgold
Plant, cleaned and otherwise physically
handled and resold by the P & S Com-
pany therefrom to various purchasers.

F. Rules 1 and 2 of section VfI of
the Marketing Rules and Regulations
and Paragraph (e) of Its Distributor's
Agreement by utilizing analyses in the
sale and offer for sale of coal produced
by Allegheny, a Code member, which was
sold to the Erie Railroad Company, the
Delaware, Lackawanna and Western
Railroad Company, the City of Buffalo,
New York, the Empire Builders Supply
Company, Inc., Niagara Falls, New York,
Fred E. Shardon, Lockport, New York,
the Diamond Match Company, Oswego,
New York, Dawson-Gruman Company,
Inc., Syracuse, New York, and numerous
other consumers; by failng to file with
the Statistical Bureau for District No. 1
or the Bituminous Coal Producers Board
for District No. 1 reports of the analyses
used; and by failing to accompany said
analyses with statements to the effect
that such analyses were properly filed
with the Statistical Bureau for District
No. 1, and the Bituminous Coal Pro-
ducers Board for District No. 1.

G. Rule 5 of section V31E of the Mar-
keting Rules and Regulations and p3ra-
graphs (e) and W) of its Distributor's
Agreement by making agreements with or
accepting orders from the purchasers
named in F hereof for the sales of said
coal upon a penalty or a premium and
penalty basis and failing to file the anal-
yes upon which the premium and pen-
alty clauses of such agreements and
orders were based, as required by Rule I
of section VIII of the Marketing Rules
and Regulations, and, except in respect
to a contract with the City of Buffalo,
failing to file statements setting forth in
full the terms of the premium and pen-
alty provisions of the agreements and
orders.

H. Order No. 14 of the Commission
dated July 15, 1937, adopted as an order
of the Division bY the Secretary of the
Interior on July 1, 1939, and paragraph
(f) of Its Dstrlbutor's Agreement, by
failing to file with the Statistical Bureau
for District No. I copies of the agree-
ments and orders referred to in G hereof.

5127



FEDERAL REGISTER, Wednesday, October 8, 1941

I. Rule 1 section X of the Marketing
Rules and Regulations and Paragraph
(e) of its Distributor's agreement, by

granting allowances for coal claimed to be
substandard in quality to the Canadian
National Railway, Arkport Dairies, Inc.,
David Maypol Tool Company, and Phila-
delphia Milk Producers Co-operative As-
sociation and failing to file with Statisti-
cal Bureau for District No. 1 the informa-
tion required by Rule 1, section X of the
Marketing Rules and Regulations.

J. Section 4 Part II (d) of the Bitu-
minous Coal Act of 1937, Part II-(e) of
the Code and paragraph (b) of Its Dis-
tributor's Agreement, by selling and ship-
ping during the period from October 1,
1940 through January 31, 1941 to the
Canadian National Railway of Canada
run of mine coal for railroad fuel, pro-
duced by Allegheny at its Cadogan Mine,
Mine Index No. 76, located In Armstrong
County, Pennsylvania, via Lake Ontario
car ferry and charging therefor less than
the applicable effective minimum prices
for such coal for shipment via Lake On-
tario car ferry.

K. Section 4 Part II (e) of the Act,
Part II (e) of the Code and paragraph
(b) of Its Distributor's Agreement by
granting discounts not authorized by the
Rules and Regulations for the Registra-
tion of Distributors on coal produced by
Allegheny at its Cadogan Mine, Mine In-
dex No. 76 and by Ringgold at Its Ring-
gold Mine, Mine Index No. 433, located
In Armstrong County, Pennsylvania, and
sold by P & S Company during the period
from October 1, 1940 through March 31,
1941 to Ardean R.Miller, Rochester, New
York for resale by Ardean R. Miller
through his retail yard to the Taylor In-
strument Company, of Rochester, New
York.

Now, therefore, based upon the above
admissions of the defendant, upon the
defendant's consent to the making and
entry of this order of suspension of reg-
istration and the agreements of the de-
fendant, (a) that neither it nor any of
Its officers, representatives, agents, serv-
ants, employees, attorneys or affiliates
will act as a registered distributor or ac-
cept or receive any discounts from the
effective minimum prices either directly
or indirectly on coal purchased by It or
them or any of them from code members
during said period of suspension; (b)
that neither It nor any of its officers, rep-
resentatives, agents, servants, employees,
attorneys or affiliates will receive or ac-
cept any commissions as sales agent on
coal sold during said period of suspen-
sion under any sales agency contract en-
tered into subsequent to August 18, 1941,
unless such contract shall have been ap-
proved by the Director under and for
the purposes of this order; (c) that dur-
ing said period of suspension It and they
will at all times observe and faithfully
abide by all the provisions of the Act,
the Marketing Rules and Regulations,
the Rules and Regulations for the Regis-
tration of Distributors, the Distributor's

Agreenient and all applicable orders of
the Division; and (d) that, upon the
basis of the foregoing admitted violations,
within 15 days after service upon It of
this order of suspension, It will pay to
the following Code member producers,
sums aggregating Five Thousand Eight
Hundred Thfity-four Dollars and Eighty
Cents ($5,834.80) as follows:
F. J. Adams .. .... -------------- $617.10
G. C.Blose ------ ---------------- 50.25
Ben Desantes ------------------- 143.40
R. W. Duncan -------------------- 2.70
Ira W. Foster -------------------- 48.00
C. H. Gathers -------------------- 53.70
Loyal T. Henderson_ -------------- 191. 70
0. E. Houser ------- ------------- 178.20
C. F. Mller ---------------------- 140.70
nrnest Moore ------------------- 203.40
Pence Coal Company ----------- 1,004.40
Priester Brothers ..----------------- 0.20
Scott L. -Rearick ---------------- 466.80
T. 1. Reddlnger ------------------ 442.20
C. G. Schick-..-------------------- 113.10
Charles F. Shumaker ------------- 92.10
Floyd Thomas -------------------- 74.40
Ross Tralster ------------------- 132.90
Wadding Brothers ----------------- 95.10
Frank W. Mliliron -----.-.---------- 839.25
Lost Hill Coal Co ---------------- 781.65
E. S. Geer & Son ..--------------- 95.55

It is ordered, That the registration of
the Pittsburg & Shawmut Company as a
distributor.be and it hereby is suspended
for a period of one hundred and eighty
(180) days from the date of service hereof
upon the defendant, and that the de-
fendant, Its officers, representatives,
agents, servants, employees, attorneys
and all affiliates of, the defendant shall
be and they hereby are prohibited from
acting as a registered distributor and
from receiving or accepting any discounts
from the effective minimum prices, either
directly or indirectly, on coal purchased
by it, them or any of them during said
period of suspension: Provided, however,

.That if the defendant shall not have
complied with the provisions of Section
304.15 of the Rules and Regulations for
the Registration of Distributors at least
five (5) days prior to the expiration of
said period of suspension, said suspension
shall continue in full force and effect
until five (5) days after the afdavit xe-
quired by said § 304.15 shall have been
filed with the Division.

It is further ordered, That the defend-
ant, during such period of suspension,
shall continue fully to observe, abide by,
and remain In all respects subject to all
pertinent and applicable provisions of
'the Act, the Code, the Marketing Rules
ahd Regulations, the Rules and Regula-
tions for theRegistration of Distributors,
Its Distributor's Agreement, and all per-
tinent orders of the Director.

It is further ordered, That in the event
the defendant shall hereafter violate any
of Its agreements set forth in said "State-
ment of Admissions Agreement and Con-
sent to Entry of Order of Suspension of
Registration," on file herein, this matter
may be reopened and such action taken
and orders entered herein as to the Di-
rector may seem Just and proper under
the circumstances; and jurisdiction of

this matter Is hereby expressly reserve'd
for such purposes.

Dated: October 1, 1941.
ssL] H. A. GnAY,

Director.

[F. R. Doc. 41-742; Filed, October 7, 1041:
10:11 a, m.]

[Docket No. A-5071
PETITION OF TEE CONSUMERS' COUNSEL DI-

VISION FOR A REDUCTION IN THE MINI-
MUM PRICES OF SIZE GROUPS 6, 7, 8, AND
9 PRODUCED IN DISTRICT 4 FOR SHIPMENT
TO MAansr AREAS 4, 5, AD 7 To 21, IN-
CLUSIVE, PURSUANT TO SECTIO N 4 11 (d)
OF THE BITU uNOUS COAL ACT or 1037

ORDER DISMISSING PETITION

The original petitioner having moved
that the proceedings In the above-en-
titled matter be dismissed without preju-
dice, and there having been no opposition
thereto;

Now, therefore, it is ordered, That the
original petition In the above-entitled
matter be dismissed without prejudice
and that the proceedings in this docket
be closed.

Dated: October 4, 1941.
[SEAL] H. A. GRAY,

Director.

IF. R. Doe. 41-7483; Filed, Qotober 7, 1041:
10.*11 a. m,.]

[Docket No. 1628-IDI

IN THE MATTER OF UNITED STATES COAL &
COKE COMPANY, DEFENDANT

ORDER DISMISSING COMPLAINT
Mr. J. F. Parsons, Eola, Kentucky,

complainant herein, having requested the
dismissal without prejudice of the com-
plaint heretofore filed by him herein; and

It appearing to the Director that It is
advisable that such request be granted;

It is hereby ordered, That the com-
plaint heretofore filed herein be, and the
same is, hereby dismissed without preju-
dice.

Dated: October 4, 1941.
[SEAL] H. A. GnAY,

Director,

[F. R. Doc. 41-7484, Filed, October 7, 1941;
10:12 A. m]

APPLICATIONS FOR REGISTRATION AS DIS-

TRIBUTORS

An application for registration as a
distributor has been filed by each of the
following and Is under considerajAon by
the Director:

Date a) lica.
Name and Address f6n lea

W. Carson Adams, 720 Brown-
Marx' -Bldg., Birmingham,
Ala... ..-------------------- Sept. 23, 1041

John E. Dale 'uel Cotp., 853
Filth Ave., New York, N. Y..- Sept. 25,1041
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Date applica-

Name and Address tfon Filed
Forsyth Carterville Coal Co.,

806 Fullerton Bldg., St. Louis,
-o ---- Sept. 25, 1941

Galloway Coal Co., 306 Jeffer-
son Ave., Memphis, Tenn.... Sept. 20,1941

Vendors Incorporated, 12 0 8
Ford Bldg., Detroit, Mich.-- Sept. 22,1941

Any district board, code member, dis-
tributor, the Consumers' Counsel, or any
other interested person, who has perti-
tinent information concerning the
eligibility of any of the above-named
applicants for registration as distributors
under the provisions of the Bituminous
Coal Act and the Rules and Regulations
for the Registration of Distributors, is
invited to furnish such information to
the Division on or before November 3,
1941. This information should be mailed
or presented to the Bituminous Coal DI-
vision, 734 15th Street NW., Washington,
D.C.

Dated: October 4, 1941.
[smALl H. A. GRAY,

Director.
IF. n. Doc. 41-7485; Filed, October 7, 1941;

10:12 a. m.]

DEPARTMIIENT OF LABOR.

Wage and Hour Division.

NOTICE OF ISSUANCE OF SPECIAL CERTIFI-
CATES FOR THE EMPLOYMENT OF LEARN-
ERs UNDER THE FAIR LABOR STANDARDS
ACT OF 1938

Notice is hereby given that Special
Certificates authorizing the employment
of learners at hourly wages lower than
the minimum wage rate applicable under
section 6 of the Act are issued under sec-
tion 14 thereof, Part 522 of the Regula-
tions issued thereunder (August 16, 1940,
5 F.R. 2862) and the Determination and
Order or Regulation listed below and pub-
lished iii the FEDERAL REGISTER as here
stated.

Apparel Learner Regulations, Septem-
ber 7, 1940 (5 F.R. 3591).

Artificial Flowers and Feathers Learn-
er Regulations, October 24, 1940 (5 PR.
4203).

Glove Findings and Determination of
February 20,1940, as amended by Admin-
istrative Order of September 20, 1940
(5 F.R. 3748).

Hosiery Learner Regulations, Septem-
ber 4, 1940 (5. F.R. 3530).

Independent Telephone Learner Regu-
lations, September 27, 1940 (5 F.R.
3829).

Knitted Wear Learner Regulations,
October 10, 1940 (5. P.R. 3982).

Millinery Learner Regulations, Custom
Made and Popular Priced, August 29,
1940 (5 F.R. 3392, 3393).

Textile Learner Regulations, May 16,
1941 (6 P.R. 2446).

Woolen Learner Regulations, October
30, 1940 (5 P.R. 4302).

The employment of learners under
these Certificates is limited to the terms
and conditions as to the occupations,
learning periods, minimum wage rates,
et cetera, specified In the Determination
and Order or Regulation for the industry
designated above and indicated opposite
the employer's name. These Certificates
become effective October 7, 1941. The
Certificates may be cancelled In the
manner provided in the Regulations and
as indicated in the Certificates. Any
person aggrieved by the Issuance of any
of these Certificates may ceel: a revlcw
or reconsideration thereof.

Central Manufacturing Company, One
Legion Street, Clarksvlle, Tennessee;
Apparel; Work Shirts and Pants; 10
learners (75% of the applicable hourly
minimum wage); April 7, 1942.

Signed 4t Washington, D. C., this 7Lh
day of October 1941.

MEnLE D. Vnzczrr,
Authorized R-mrescntatirc

of the Administrator.
[F. R. Doc. 41-7503; Fllcd. O:tobcr 7. 1041;

11:36 a. m.]

CIVIL AERONAUTICS BOARD.

[Docket No. 3341

'IN THE MATTER OF THE COIPEiSATION ron
THE TRANSPORTATION OF MAIL DY Am-
CRAFT, THE FACILITIF USED AN USEFUL
THRFOR Aim THE Ssavxcns CoznuscTrm
THEREvITH, OF AERI Au AIRLINES, IC.

[Docket No. 2041

IN THE MATTER OF THE PETITION oF AzarI-
CAN AIRLINES, IrNC., FOR THE DBTmEPnxA-
TION OF FAIR AND RE.I.SONABLE RTES 07
ComzusATior; FOR THE TRANSPORTATION
OF AM y AIRCRAFT, THE FACIITICS
USED AND USEFUL THEar'on, AMD THE
SERVICES CONNECTED THER W=a ON
ROUTES Nos. 4 AM 23, U1m;u SECTION
406 oF THE CIvL AERONaUTICS ACT 0
1938, As A mrmDED

NOTICE OF ORAL ARGULM;T

The above-entitled proceeding is here-
by assigned for oral argument before the
Board on October 15, 1941. 10 o'clock
a. m. (Eastern Standard Time) in Room
5044 Commerce Building, 14th Street and
Constitution Avenue NW., Washington,
D.C.

Dated Washington, D. C., October 4,
1941.

By the Board.
[sEAL] DArwn CmegLs Bnowx,

Secretary.
[F. . Doo. 41-7500, Filed, October 7, 19M1;

10:18 a. nM]

FEDERAL POWER CO131IISSION.

[Do kct Nc3. G-10, G-101, G-13, G-2271

CITY OF CLr EXlD, COMPLAAInM, v. HoPZ
NATIAL Gas COmuPAI.Y, DEFENDANT;
Cm- or AEnoN., comE .smrr, v. HOPE
NATURAL Gas CO:IPAN, D=-MMANT; IN
THE MATTrn or HoaZ NATURAL GAs
CoWpaxy; PMMSYLVANIA PUBLc UTI.-
m= Co ssiO.o. COMP nA IzT, V. HOPE
NATRALu GAS COMPANY, DEFEN.u-,r.

OflDER DE IJG APPLICATION FOR SERVICE
OF TRIAL %A.IINER'S REPORT AND GAN.T-
InG ORAL ARGUM=rT

OcToBEn 3, 1941.
Upon application of Hope Natural Gas

Company, filed September 30, 1941, re-
questing, as separate application, (1)
that any trial examiner's report in this
proceeding be served upon It, and (2)
that It ba granted oral argument before
the Commission en banc;

It appearing to the Commission that:
(a) Section 19 (a) of the Natural Gas

Act provides In part as follows:
Any par-on. State municipality or State

commim-non ogrlcvd by an order Izssiu by
the Cormml-lon in a prcceeding under this
Act to which such pcrcon. State, municipality,
or State commiz.ion is a party may apply
for a rehearing within thirty days after the
kzuanca of such order. Ta application for
rcharing &hall E2t forth specifcally the
ground or grounds upon which such applica-
tion is basad. Upon such application the
Comml alon shall have power to grant or
deny rehearing or to abro-ate or modify its
order without further haarin 0 * *;

(b) Under this provision of the Act
any aggrieved party, In Its application for
rehearing, may take exception to any or
all findings of the Commission, its fail-
ure to make necessary findings, or any
order or conclusions embodied In the
opinion or order of the Commission;

(c) Such statutory procedure provides
a direct and adequate means of excepting
to any part of the Commssion's order by
which a party deems himself aggrieved
and avoids the cumbersome and fre-
quently futile procedure of taking excep-
tions to the merely advisory findings and
conclusions of the examiner, many of
which may not be accepted by the Con-
mistion or be Incorporated in the Com-
misdon's order.

Wherefore, the Commission orders
that:

(A) Applicant's request for service
upon It of any trial examiner's report
which may be made herein be and the
same Is hereby denied;

(B) Oral argument on the Issues raised
at the hearing herein be had before the
Commission, en banc, on October 27,
1941, at 9: 45 a. m., In the Hearing Room
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of the Commission, 1800 Pennsylvania
Avenue NW., Washington, D. C.

By the Commission.
[SEAL] LEON M. FUQUAY,

Secretary.

[F. R. Doc. 41-7499; Filed, October 7, 1941;
10: 18 a. m.]

SECURITIES AND EXCHANGE COM-
MISSION.

[File No. 812-207]

IN THE MATTER OF PENNROAD CORPORATION

NOTICE OF AND ORDER FOR HEARING
At a regular session of the Securities

and Exchange Commission, held at its
office in the City of Washington, D. C.,
on the 6th day of October, A. D. 1941.

An application having been duly filed
by the above named applicant under and
pursuant to the provisions of section 23
(c) (3) of the Investment Company Act
for an order permitting the applicant to
purchase not more than 125,000 shares
of its common stock either on a Securi-
ties Exchange or over the counter at a
price or prices not to exceed the pre-
vailing price at which such common stock
is selling on the Philadelphia Stock Ex-
change or the New York Curb Exchange
at the time the transactions are con-
summated;

It is ordered, That a hearing on the
matter of this application be held on
October 15, 1941, at 10:00 o'clock in the
forenoon of that day at the Securities
and Exchange Commission Building, 1778
Pennsylvania Avenue Northwest, Wash-
ington, D. C. On such day the hearing
room clerk in Room 1102 will advise the
Interested parties where such hearing
will be held.

It is further ordered, That Charles S.
Lobingier, Esquire, or any officer or offi-
cers of the Commission designated by it
for that purpose, shall preside at such
hearing on such application. The officer
so designated to preside at any such
hearing is hereby authorized to exercise
all the powers granted to the Commis-
sion under sections 41 and 42 (b) of the
Investment Company Act of 1940 and to
trial examiners under the Commission's
Rules of Practice.

Notice of such hearing Is hereby given
to the above named applicant and to
any other person or persons whose par-
ticipation in such proceedings may be
In the public interest or for the protec-
tion of Investors.

By the Commission.
[SEAL] FRMCIS P. BRASSOR,

Secretary.

IF. F. DOc. 41-7506; Filed, Oct. 7, 1941;
11:36 a. m.1

[File No. 70-382]
IN THE MATTER OF COLORADO CENTRAL

POWER COMPANY

ORDER PERMITTING DECLARATION TO BECOME
EFFECTIVE

At a regular session of, the Securities
and Exchange Commission, held at Its
office in the City of Washington, D. C.,
on the 4th day of Oatober, A. D. 1941.

Colorado Central Power Company, a
subsidiary of Crescent Public Service
Company, a registered holding company,
having filed a declaration under section 7
of the Public Utility Holding Company
Act of 1935 with regard to a reduction
in the rate of interest payable by Colo-
rado Central Power Company on $704,000
principal amount of its Pirst Mortgage
4Y% Bonds, Series A due May 1, 1959

from the present rate of 41/4% per an-
num to 334% per annum with the con-
sent of John Hancock Mutual Life Insur-
ance Company, the holder of all of the
said bonds; and

Said declaration having been filed on
August 14, 1941 and certain amendments
having been filed thereto, the last of
said amendments having been filed on
September 27, 1941 and notice of said
filing having been duly given in the
form and manner prescribed by Rule
U-23 promulgated pursuant to said Act,
and the Commission not having received
a request for a hearing with respect to
said declaration within the period spedi-
fled in said notice, or otherwise and not
having ordered a hearing thereon; and

Colorado Central Power Company
having requested that said declaration
become effective as soon as possible; and

The Commission deeming It appropri-
ate In the public Interest and in the in-
terest of Investors and consumers to per-
mit said declaration to become effective
and finding with respect to said declara-
tion that the requirements of section 7
(c) of said Act are satisfied and that no
adverse findings are necessary under sec-
tion 7 (d) of said Act, and being satis-
fied that the effective date of said dec-
laration should be advanced.

It is ordered, Pursuant to Rule U-23
and the applicable provisions of said Act
and subject to the terms and conditions
prescribed in Rule U-24 that the afore-
said declaration be and It hereby is per-
mitted to become effective forthwith,

By the Commission, Commissioner
Healy dissenting for the reasons set forth
in his memorandum of April 1, 1940.

[SEAL] RANc s P. BRASSOn,
Secretary,

[P. R. DcC. 41-7507; Filed, October 7, 1941,
11:36 a. m.l
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